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About this Guide
The proposed National Conservation Law, like most 
legislation, is a long and complex document. In response 
to public requests, the Department of Environment has 
produced this guide to make the proposed National 
Conservation Law easier to understand. 

The aim of this guide is to provide you with a solid 
overview of the proposed National Conservation Law:

what it means for the Cayman Islands, 
for its people and for its wildlife, 
for its social, environmental and financial future,
.. and what it means for you.

This guide has been structured in the form of questions 
and answers, but also follows the structure of the actual 
Law. If you see something in the guide which you would 
like to know more about, the associated reference 
numbers will point you in the direction of the appropriate 
clauses in the proposed Law. 

bold  indicates clause headings in the Law
123   indicates the reference number of key   
 clauses in the Law
italic indicates words and phrases which are
 direct quotations from the Law

This guide is not intended to replace the proposed 
Law – however, we hope that it will prove to be a useful 
companion to the proposed Law, and that, with the 
assistance of this guide, the proposed Law may become 
a little less confusing.

The proposed National Conservation Law may be 
viewed in full, and downloaded from www.DoE.ky 

Paper copies are available free of charge from the 
Department of Environment.
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Structure of The 
Proposed National 
Conservation Law
The proposed National Conservation Law is 
made up of seven PARTS. Each PART is further 
divided into subsections called clauses. The pro-
posed Law contains a total of 43 clauses. 

In addition, three SCHEDULES are appended to the 
end of the proposed Law: 

• The FIRST SCHEDULE lists all the plants and 
animals protected under the proposed Law. 
• The SECOND SCHEDULE outlines the compo-
sition of the National Conservation Council. 
• The THIRD SCHEDULE outlines the require-
ments of management plans for species and areas 
protected under the proposed Law. 
  
PART I - PRELIMINARY
1. Short title and commencement
2. Interpretation

PART II - ADMINISTRATION
3. National Conservation Council
4. Advisory committees
5. Functions of the director

PART III - CONSERVATION OF LAND
6. Designation of protected area or buffer zone
7. Purposes and objectives of a protected area
8. Procedure for designation
9. Management plan
10. Protective measures
11. Changes in status of protected areas
12. Conservation areas
13. Conservation agreements

PART IV - CONSERVATION OF WILDLIFE
14. Protected species
15. Listing procedure
16. Conservation plans
17. International measures 
18. Preventative measures

PART V - PERMITS AND LICENCES
19. Permits
20. Licences
21. General

PART VI - ENFORCEMENT AND PENALTIES
22. Conservation officers
23. Cease and desist orders
24. Offences generally
25. Offences in protected areas
26. Offences relating to protected species
27. Offences in Cayman waters
28. Exotic species
29. Offences by corporations
30. Injunctions
31. Penalties

PART VII - GENERAL
32. Appeals against seizure
33. Appeals against the decisions of the Council
34. Vessels
35. General obligations
36. Schedules of inspections
37. Environmental assessments
38. Judicial review
39. Fees
40. Conservation fund
41. Applicability of the Public Management and   

Finance Law (2005 Revision)
42. Directions to the Council by the Governor in  

Cabinet
43. Regulations

FIRST SCHEDULE 
SECOND SCHEDULE 
THIRD SCHEDULE
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General Questions
Q: Do we need a National
Conservation Law?

A: Ask a hundred people, and you will probably 
get a hundred different answers. We all differ in 
our perceptions and understandings of the natural 
environment and the built environment. The following 
points, however, are generally accepted:

1. The current national conservation legislation for the 
Cayman Islands, the Animals Law and the Marine 
Conservation Law, were written in 1976 and 1978 
respectively. Things have changed since the 1970s, 
and these laws no longer address current issues. 

2. The proposed Barkers National Park has not yet 
been realised as there is no provision in the current 
legislation to establish a national park.

3. Though unpopular at the outset, the value of our 
marine protected areas is now widely accepted, and 
they constitute a model which others have followed. 
Our marine protected areas have contributed 
greatly to the long-term and continuing prosperity 
of the Cayman Islands, while other countries, less 
protective of their marine resources, are experiencing 
the economic and social effects of their degraded 
natural resources.

4. The Cayman Islands is dependent on its natural 
environment, both for its tourism industry, and 
to provide its residents with a good quality of life. 
Clean air, clean water, natural shade, green spaces, 
open vistas and unrestricted access to beaches are 
some elements of the natural environment which we 
have freely given in return for the benefits of the built 
environment. 

5. While the expansion of the built environment has 
improved our standard of living and made our lives 
more comfortable it has also resulted in significant 
challenges including storm water management, loss 
of unique species and pollution.

6. Development in the Cayman Islands is not 
sustainable in its current form. Traffic congestion, 
continuing loss of green space, and the decline of 
the natural environment are indicative of unbalanced 
development. Unsustainable growth precedes 
social, environmental and economic decline.

Q: I am all for “the environment”, but 
shouldn’t we be putting people first?

A: The proposed National Conservation Law is not 
about valuing plants and animals above people, it is 
about recognizing that human life is wholly dependent 
upon a functional environment: the interests of one 
cannot be protected without protecting the other.

“Man’s fate is like that of the animals; the same fate 
awaits them both: 
as one dies, so dies the other. 
All have the same breath; man has no advantage 
over the animal.”  Ecclesiastes 3:19 

Q: Why is the proposed National 
Conservation Law so long?

A: We have a lot of catching up to do! Firstly the 
proposed National Conservation Law incor-
porates and combines all the relevant sections of 
the Animals Law and the Marine Conservation Law. 
Secondly, the proposed National Conservation 
Law makes amends for thirty years of outdated 
legislation and unfulfilled international agreements, 
putting in place provisions for:

• the Rio Convention on Biological Diversity from 
1992, 

• the UN Framework Convention on Climate 
Change and the Kyoto Protocol, adopted in 
2007,

• the Ramsar Convention on the Conservation of 
Wetlands (1975),

• the Specially Protected Areas & Wildlife protocol 
(1990) of the Convention for the Protection and 
Development of the Marine Environment in the 
Wider Caribbean Region (1986), and 

• the Convention on Migratory Species from 1985.
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These are all agreements the Cayman Islands have 
failed to incorporate into national legislation. Given 
the scale of the problems facing the Islands today, it 
is now too late for baby-steps and cosmetic tweaks 
to old legislation.

Q: The Department of Environment seems 
to do fine right now - why does the DoE 
need more power?

A: The Department of Environment is not recognized 
in any law. The department is not even a legal entity. 
Currently, the work of the department is facilitated 
wholly through reliance on bits and pieces of other 
existing laws, and non-binding recommendations to 
other agencies. Sometimes these recommendations 
are adhered to. Sometimes they are ignored. This 
unpredictable response results in uneven, and 
frankly unfair, implementation of these laws. 

If you have ever wondered: 
• Why doesn’t the DoE finish the Barkers project?
• Why are roads currently gazetted through the 

Ironwood Forest, the Central Mangrove Wetland, 
and the Mastic and Salina Reserves, without 
consultation with the landowners?

• Why don’t DoE do more to protect the mangrove?
• Why does building my house require more 

planning permission than the national roads 
system?

The answer is: there is no legislation to address 
these issues.

Q: I hear the proposed National Conserva-
tion Law is “draconian”… is it true? 

A: Consider your source! If you have been told 
something about the proposed National Conser-
vation Law which sounds unreasonable or plainly 
outrageous, it probably isn’t right. You should bear 
in mind that there are numerous special interest 
groups in the Cayman Islands who have benefited 
tremendously over the years because of the lack of 
legislation. 

If the proposed National Conservation Law is to 
be successful, like any other law, it will need to enjoy 

the popular support of the public. To do this it will 
need to be reasonable. 

For this reason, we hope that this guide will answer 
all of these questions, and more…

PART I -
PRELIMINARY
1. Short title and commencement
2. Interpretation

The PRELIMINARY lays out the groundwork and 
definitions used in the proposed Law.

The short title and commencement1 are sim-
ply, the name by which the Law will be commonly 
known, and the date when the Law, or parts of the 
Law, shall come into force. 

In this case, the short title1 is the “National 
Conservation Law, 2010”. 

Also covered in the Preliminary are the interpreta-
tions2. 

The interpretations2 list key words and phrases, 
defining their precise meaning in the context of the 
Law. The interpretations2 also list the various 
international conservation conventions which the 
proposed Law will implement.

The proposed Law contains many specialist terms; 
other common words and phrases may have a very 
specific meaning in the proposed Law. In some cases, 
the definition of specific words may be narrower or 
broader than in their common usage. For example, 
in the context of the proposed Law, the word “take” 
means to collect, hunt, kill, destroy, damage, injure, 
disturb, harass, harm, wound, capture… etc. For 
these reasons, it may be important that you familiarize 
yourself with what these terms and phrases mean in 
the context of the proposed Law. 
The term “Governor in Cabinet” is one term which 
is used throughout the proposed Law which is not 
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included in the interpretations2. This is standard 
legal terminology for the “Government of the Cayman 
Islands”, is common to other laws in the Cayman 
Islands and can be read to mean “Cabinet”.  

PART II - 
ADMINISTRATION
3. National Conservation Council
4. Advisory committees
5. Functions of the director

The ADMINISTRATION lays out how the pro-
posed Law will be run on a day-to-day basis. 
The implementation of the proposed Law will fall to 
a new body called the National Conservation 
Council3. The Council comprises eleven voting 
members. The precise composition of the Council is 
detailed in the SECOND SCHEDULE. 

Q: I heard that the DoE will become “all 
powerful” under the new Law?

A: Of the eleven voting members of the Council, only 
two places are designated to DoE staff (the Director, 
and the Deputy Director of Research), five places 
are designated to members of the public and the 
remaining seats are allocated to other government 
agencies, providing adequate checks and balances 
for all interest groups. The Council shall elect a 
Chairperson from among its members. SECOND 

SCHEDULE (2) The decisions of the Council shall be 
by simple majority and the chairman shall have a 
casting vote.3(4)

The powers of the National Conservation Council3 
are outlined in Clause 3(11); specifically the issuing 
of orders and directives, towards implementing and 
enforcing the proposed Law. Examples are given, 
including determining the circumstances under which 
permits19 and licenses20 may be issued and, if 
necessary, the requirement for environmental 
assessments37. Clause 3(12) outlines that, while 
some functions of the Council3 may be delegated 
to individuals or subcommittees, the issuing of 

orders and directives is not one of these functions 
- this makes the Council3 as a whole responsible 
for their powers, and prevents any one individual or 
subgroup from wielding excessive power.

Q: How will we know what the Council3 
is doing?

A: Clause3(13) requires that the Council shall, no 
later than 3 months after the end of each year, 
prepare and cause to be laid before the Legislative 
Assembly a report on the administration and 
enforcement of this Law for that year.

In addition to co-opting additional (non-voting) 
members3(5), the Council may appoint advisory 
committees4, in order to ensure that the Council 
receives the best possible advice in specialist 
areas. The Council may appoint advisory 
committees consisting of  members of the 
Council, district representatives and persons with 
knowledge and experience of conservation issues 
to assist it in the performance of its powers and 
duties under this Law.4 (1) 

If you would like to see what powers the proposed 
Law confers on the DoE Director, functions of the 
Director5 is the place to look. 
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Q: I heard that, under the new Law, the 
Director will become a law unto him or 
herself. Is this true?

A: No, this is not true. To allay any concerns regarding 
the role of the DoE Director, we have listed the functions 
of the Director5 in this guide. Anyone familiar with the 
work of the Department of Environment will know that 
the department already undertakes all of the listed 
activities, and indeed any member of the public might 
rightly expect that any competent department with 
responsibilities for the environment would carry out 
these activities as a matter of course.

Section 5(3) of the proposed Law notes that The 
Director, whenever appropriate, shall carry out 
his functions in consultation with entities, gov-
ernment agencies, district representatives and 
advisory committees. This is a legal requirement 
under the proposed Law. General obligations35

holds every entity and public offi cer35(1) to comply 
with the proposed Law, making all aspects of the 
proposed National Conservation Law equally 
applicable to every individual, governmental and 
non-governmental alike. If the Director does not per-
sonally adhere to this requirement, he or she, like 
anyone else, will be committing an offence under the 
proposed Law.  

Subsection 5(1) details the Director’s general 
responsibilities, including administration and 
enforcement of the provisions of the Law5(1)(a), 
and general administration duties in support of the 
National Conservation Council3. 

The Director’s responsibilities for implementing 
practical measures towards ensuring environmental 
preservation in the Cayman Islands are listed in 
subsection 5(1)(b). These responsibilities generally 
fall to the research and identifi cation of endangered 
species and their habitats, the monitoring and 
evaluation of these, and their preservation and 
restoration, including the nomination of areas 
and species to be considered for protection by 
the National Conservation Council3 and 
subject to their agreement, the Council will pass 
its recommendation to the Governor in Cabinet

8(5). As such, neither the Director, nor the National 
Conservation Council3, has any power to declare 
any land or any species protected. 

Functions of the Director

(a) establish and maintain monitoring programmes 
for the purposes of- 

(i) assessing the condition of natural resources and 
ecological systems in the Islands and assessing the 
impact of ongoing or  proposed activities on them; 
(ii) identifying and evaluating national and regional 
trends in the status of species in the Islands and 
the Wider Caribbean Region; and
(iii) assessing the effectiveness of and ascertain-
ing compliance with management and protective 
measures under this proposed Law;

(b) compile comprehensive inventories of areas that
(i) contain rare or fragile ecosystems;
(ii) are reservoirs of biological diversity;
(iii) are of ecological value in maintaining signifi cant 
natural resources;
(iv) are important for indigenous or migratory species; 
(v) act as signifi cant sinks or reservoirs of 
greenhouse gases;    or  
(vi) are of scientifi c, biological, cultural, recreational, 
archaeological, educational or aesthetic value;

(c) identify potential protected areas, buffer zones, 
conservation areas and areas of critical habitat and 
recommend to the Council the measures that should 
be taken under this proposed Law to protect them;

(d) carry out research on and monitor user impact on 
the natural resources, habitats, species and popula-
tions of protected areas;

(e) inform the organisation or Government 
responsible for bureau duties under Ramsar at the 
earliest possible time should the ecological character 
of any wetland in the Islands included in the List of 
Wetlands of International Importance under Ramsar 
be likely to change or has changed as a result of 
development, pollution or other human act; 

(f) compile comprehensive inventories of species 
whose range includes the Islands;
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(g) monitor the populations of indigenous or migra-
tory species and identify endangered, threatened, 
endemic or other species and their critical habitats 
requiring protection under this proposed Law;

(h) carry out and provide support for research and 
surveys into the protection and management of 
wildlife, including but not limited to identifying candi-
date species and determining the population status 
and habitat needs of species whose survival may 
be endangered or threatened, and co-operate with 
research and monitoring programmes in the Wider 
Caribbean Region;

(i) develop conservation plans for each protected 
species taking into account traditional cultural needs 
and any regional programmes under the Conven-
tions;

(j) develop criteria for determining whether wild 
populations or proposed introductions of exotic 
or genetically altered species might cause harm 
to  any of the natural resources of the Islands and 
procedures for regulating and controlling such 
populations and introductions;

(k) where appropriate, nominate protected areas 
and protected species for inclusion on any applica-
ble regional or international lists maintained pursuant 
to any of the Conventions;

(l) supervise and be responsible for the work of the 
conservation offi cers; 

(m) keep the Secretariat of the Migratory Species 
Convention informed of those species listed in Ap-
pendix I or II to the Convention whose range includes 
any part of the Islands and, at least 6 months prior 
to each ordinary meeting of the Conference held 
pursuant to the Convention, on the measures being 
taken to implement the provisions of the Convention 
for those species; and

(n) make such  periodic reports as may be required by 
the Climate Change Convention describing the steps 
taken or envisaged to implement the Convention.

PART III -
CONSERVATION OF 
LAND
6. Designation of protected area or buffer zone
7. Purposes and objectives of a protected area
8. Procedure for designation
9. Management plan
10. Protective measures
11. Changes in status of protected areas
12. Conservation areas
13. Conservation agreements

The CONSERVATION OF LAND outlines proc-
esses for the establishment of protected areas.

Q: Can my land be declared a 
“protected area”?

A: No. For the designation of protected area 
or buffer zone6 to occur, the Governor in Cabi-
net may, on the recommendation of the Council, 
by order designate any area of Crown Land as a 
protected area or as a buffer zone in accordance 
with this Law.

Q: So, will only Crown Land be declared 
a protected area or buffer zone?

A: Correct. No private land may be declared a 
protected area or buffer zone6 under this 
proposed Law.

Q: What about compulsory purchase?

A: There is no power of compulsory purchase 
under the proposed National Conservation Law. 

Q: What are the reasons that an area 
might be considered for protection?

A: The criteria for recommending that an area 
might be protected are fairly broad. Purposes and 
objectives of a protected area7 outline these 
criteria: they include naturalness, biological diversity, 
ecological importance, bio-geographic importance, 
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scientific importance, international, regional or 
national significance, the practical feasibility of 
protection and management; and potential for nature 
tourism7(2). The purposes of protecting areas are 
similarly broad, from conserve, maintain and restore 
habitats and their associated ecological systems 
critical to the survival and recovery of species 
which are endangered, threatened, endemic or 
migratory species or of special concern for any 
other reason 7(1)(a) to encourage ecologically 
sound and appropriate use, understanding and 
enjoyment of the area 7(1)(f).

Q: These criteria are very broad… does 
this mean “everywhere” will become a 
“protected area”?

A: No. The criteria are broad because they describe 
the various attributes which might be desirable 
in a protected area. These criteria will be used to 
judge which areas offered for sale present the best 
value for money ecologically. So, if an area has 
“nature tourism” potential in addition to “scientific 
importance”; that would make purchase of such 
an area more attractive, and may prioritize it for 
consideration above land which fulfils only one of the 
criteria. Because all land must be purchased before 
designation6 as a protected area, it will be the price 
set by the landowner which will be the determining 
factor. The money used to negotiate the purchase of 
land for the establishment of new protected areas is 
intended to come from the Conservation Fund40. 
 

Q: Who recommends and who decides 
what should be protected?

A: The procedure for designation8 states that  ... 
nomination of an area for protected status may 
be made by any person or organization8(1)…  The 
Council shall determine whether the nominated 
area serves a purpose or objective8(3)… and, 
subject to agreement, the Council will pass their 
recommendation to the Governor in Cabinet8(5). 
The Cabinet makes the final decision on protection.

Q: Is the designation process a secret?

A: No. The Council, before submitting a 
recommendation to the Governor in Cabinet 
to designate a protected area in accordance 
with a proposal, shall publish a notice of the 
proposal in at least two issues of a public 
newspaper circulating in the Islands in each of 
two consecutive weeks.8(5) 

Q: What does it mean if an area is 
“protected”? 

A: Currently, in the Cayman Islands, different 
marine protected areas have different objectives 
for protection and correspondingly have different 
levels of protection: Marine Parks, Replenishment 
Zones, No Dive Zones, Wildlife Interaction Zones… 
all have different objectives, and legal and illegal 
activities differ between each. The same will be 
true of terrestrial protected areas established under 
the proposed National Conservation Law. For 
example, in some areas, visitors and recreational 
activities may be actively encouraged, while other 
areas (such as a key breeding site for a particular 
species) may be off-limits at critical times of the 
year. The objectives and level of protection will be 
detailed in a management plan9, which shall 
be formulated and adopted for each protected 
area9(1). 

Q: Will the development of the 
management plan be secret?

A: No. The Director shall before submitting a 
management plan to the Council (a) send copies 
of the plan to any entities, or government agencies 
that may be affected by the plan; and (b) publish 
notice of the plan in at least two issues of a public 
newspaper circulating in the Islands in each week 
of a period of two consecutive weeks9(4) and 
The Director shall take into account any written 
objections or representations with regard to the 
plan9(6). This is important because a management 
plan9 will only be successful if it enjoys the popular 
support of the public. A good management plan9 
will preserve the critical interest of the area by 
implementing appropriate protective measures10, 
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while maximizing complimentary benefits and 
minimizing disruption and inconvenience to all other 
users. Needless to say, things change. For this 
reason, a management plan9 shall be reviewed 
and revised by the Council at least once every 5 
years and any proposed amendments shall be 
advertised 9(8).

Q: Is selling it to Government, the only 
way that a landowner can protect land?

A: No. There is another alternative. Government is 
not the only entity which can protect a piece of land. 
Many individuals have kept their land protected, 
in private or family ownership, for generations. 
While many are happy to do this with no outside 
interference or support, it remains a fact that 
protecting an area of land privately incurs a real 
cost, through self-imposed restrictions, while at 
the same time providing an ecological service 
from which the whole country may benefit. For 
this reason, the proposed Law makes provision 
for the establishment of conservation areas12, 
which may become a wildlife management area 
by agreement between the proprietor and the 
Governor in Cabinet12(1). This will be achieved 
through conservation agreements13, effectively 
a Government financed lease agreement with the 
landowner retaining ownership, but … restricting the 
use or development of the land in such a way as 
may be specified in the agreement 13(1). Of course, 
things change. To cater to this, the conservation 
agreements13 … may be either permanently or 
for a specified period13(1)… such that, if either party 
feels they are getting a bad deal, they may withdraw 
from or renegotiate the terms of the agreement.

 

PART IV -
CONSERVATION OF 
WILDLIFE
14. Protected species
15. Listing procedure
16. Conservation plans
17. International measures
18. Preventative measures

The CONSERVATION OF WILDLIFE deals with 
protected plants and animals.

Under the current legislation (Animals Law 1976), 
the only terrestrial species which are protected 
are Iguanas and all non-domestic birds other 
than game birds80.  This legislation was originally 
designed to protect the Grand Cayman blue iguanas 
and the Sister Islands rock iguanas. Since then, the 
invasive green iguana has established and spread 
throughout Grand Cayman, and now threatens to 
infiltrate the Sister Islands. Paradoxically, due to the 
loose wording of the outdated legislation, the Animals 
Law currently protects the green iguanas too. It has 
become the subject of a recent private members 
motion to amend the law to repeal protection of this 
invasive species.  

Under current legislation there are no protected plants 
or trees in the Cayman Islands. Contrary to popular 
belief, neither the silver thatch nor the ironwood, nor 
the ghost orchid, all endemic to the Cayman Islands, 
has any protection locally. Anyone, resident or visitor, 
could quite legally cut down the very last silver thatch 
tree, the last ironwood tree, or pick the last ghost 
orchid or the last old George plant.

Q: Which plants and animals will be 
protected? 

A: Protected species14 are all listed at the end of the 
proposed Law, in the FIRST SCHEDULE - PART I 
and PART 2. No take of species on PART I is allowed, 
without an appropriate permit19. Species on PART 
2 are protected also, but may be taken under certain 
conditions and with the appropriate licenses20. 
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Q: Who nominates, and who decides, 
which species are protected? 

A: The listing procedure15 for protected plants 
and animals states that Any person or organisa-
tion, at any time, may petition the Council to add 
a species to or delete a species from the First 
Schedule or to list a species in a different Part of 
the First Schedule15(2).

Q: How did these species currently on 
the list get on the there?

A: Species currently appearing on the schedule of 
protected species include:

1. Plants and animals protected by international 
measures17 to which the Cayman Islands are 
committed to. For example, whales and dolphins are 
listed because they are protected under the Convention 
on Migratory Species, an international measure17 to 
which the Cayman Islands has been party since 1985.

2. Animals already protected under local legislation, 
including the Animals Law and Marine Conservation 
Regulations. For example, all indigenous and migratory 
birds… (other than game birds) are listed, because they 
are currently protected under the Animals Law.   

3. Plants and animals endemic (found only) to the Cay-
man Islands. Though some of these species may be 
common locally, the responsibility for the preservation 
of these species, towards the maintenance of global 
biodiversity, falls solely to the people of the Cayman Is-
lands. For example, the silver thatch tree and the pygmy 
blue butterfly, both of which are found only in the Cay-
man Islands.

Q: How will these species be
protected?

A: In the same way that management plans9 
will preserve protected areas by implementing 
appropriate protective measures10 while minimizing 
inconvenience to other users, the precise way in 
which protected species14 will be protected will be 
detailed in individual conservation plans16. 

The Council shall formulate and adopt a 
conservation plan for each protected species 
whose range includes the Islands.16(1) Once again, 
a conservation plan16 will only be successful if 
it enjoys the popular support of the public. A good 
conservation plan16 will preserve the protected 
species effectively, while minimizing disruption and 
inconvenience to everyone.

In the case of endemic plants and animals, conser-
vation plans16 will be developed with reference to 
best practices within a local context. In the case of 
species which fall under international protection, con-
servation plans16 will adhere to the appropriate in-
ternational measures17.

Q: Under the new Law, every
ching-ching will be protected…?

A: The fact is that all wild birds (other than game 
birds) are already protected under the Animals Law, 
this includes ching-chings. However, to be effective, 
all laws must enjoy the popular support of the public. 
Therefore, it is essential that, along with appropriate 
enforcement PART VI, effective legislation should 
not be unreasonable or overly onerous. Appropriate 
conservation plans16 and regulations43 for 
individual protected species14 will ensure that 
living alongside protected plants and animals is not 
unpleasant, unreasonable, unnecessarily restrictive 
or bureaucratic. 

Q: Why protect something which is 
common? 

A: The answer is threefold. 
Firstly, the most ecologically effective time to preserve 
a species is when it is still abundant and fulfilling 
its natural role in the environment (for example, 
preserving the last mangrove tree will do little to 
shield the country from storm surge and floods). 

Secondly, preserving a species while it is still abundant 
is more cost effective than expending time and 
money to preserve critically eroded populations (for 
example, while the Blue Iguana Recovery Programme 
is a great success, each iguana raised represents 
an investment of many man-hours and hundreds of 
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dollars - costs which could have been avoided if we 
had effectively ensured their protection earlier). 

Finally, some plants and animals which appear 
common locally are, in fact, found only in the Cayman 
Islands and nowhere else in the world. Cayman 
parrots, lizards, thatch palms: all are uniquely 
Caymanian. If we don’t protect them, no one else 
will. For this reason, preventative measures18 
aims to ensure we maintain our ecological balance, 
before all our wildlife becomes critically endangered.

Q: I see more wildlife today than I ever 
did… it keeps coming into my yard and 
my house…

A: Currently, less than half of Grand Cayman re-
mains in its natural state. Habitat remnants decline 
further as new developments expand. With less 
habitat to go around, it is unlikely that there is more 
wildlife. While some species are able to adjust to 
the built environment many more species are not so 
adaptable. The reason we see more wildlife in our 
yards and homes is likely to be because they are 
being displaced as their natural habitat contracts. 
Waiting until you see no wildlife is a bad time to start 
trying to protect it.

PART V - 
PERMITS AND LICENCES
19. Permits
20. Licences
21. General

PERMITS AND LICENSES outlines how some 
otherwise illegal activities will be allowed under the 
proposed Law. 

Laws should be flexible in order that special cases 
can be dealt with appropriately. Permits19 brings 
this flexibility to the proposed Law, stating that “The 
Council may…  grant a permit to any person ex-
empting him… from such of the provisions of 
this Law as may be specified in the permit.”19(1) 

Q: What is the difference between 
permits and licenses?

A: Permits19 grant an individual or organization an 
exemption from the proposed Law. For example, 
a wildlife rehabilitation programme will require 
a permit19 to enable them to keep protected 
species, and legally distinguish their operation from 
an individual who may collect protected wildlife 
for unlawful reasons. Licenses20 grant qualified 
individuals the legal right to practice certain activities 
within the proposed Law. For example, a qualified 
Caymanian will require a license20 for the use of 
a spear gun, as they are currently required to do, 
under the Marine Conservation Law. 

Q: How would permits work in practice?

A: Let’s say a developer wanted to build on the 
habitat which currently represents the only known 
world-population of the Little Cayman snail (protected 
in Part 1 of the First Schedule). The developer might 
see only a financial opportunity. Environmentalists 
might see only the loss of another species from 
the planet… How might this situation be resolved? 
Insensitive development of this area would not be 
acceptable under the proposed Law, because that 
would result in the complete extinction of a protected 
species. Insensitive development is not something 
that we need, or need to encourage, in the Cayman 
Islands. Sensitive development of the area might 
be allowed, for example, if the snail habitat was 
preserved in the landscaping of the development. 
Alternatively, if it could be demonstrated that the 
snail population could successfully be relocated 
to another suitable natural habitat, or that suitable 
habitat could be artificially created, then that might 
facilitate the granting of a permit19. This way, 
development might proceed while damage to the 
snail habitat would be mitigated. Section 20(3) 
allows additional safeguards as the Council may 
require the developer to post a bond to ensure that 
mitigation is completed as planned.
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Q: Will these mitigation measures you’re 
talking about cost developers more?

A: Yes, it will cost developers more if their 
development damages critical natural resources. No 
damage, no extra cost. 

Q: Will this legislation put an end to 
development in the Cayman Islands? 

A: No. The only development which will suffer 
as a result of the proposed Law is badly planned 
and unsustainable development. Developers who 
cannot make a profit without damaging our natural 
resources will be deterred by the proposed Law. 
Developers who have the will and ability to develop 
in an environmentally sensitive and sustainable 
way- development which results in a net benefit 
to the Cayman Islands - will be encouraged by the 
proposed Law. 

General21 outlines the administrative procedures 
and fee requirements for permits19 and licenses20 
to be issued, and also, if necessary, for the revocation 
of licenses subject to non-compliance.

PART VI - 
ENFORCEMENT AND 
PENALTIES
22. Conservation officers
23. Cease and desist orders
24. Offences generally
25. Offences in protected areas
26. Offences relating to protected species
27. Offences in Cayman waters
28. Exotic species
29. Offences by corporations
30. Injunctions
31. Penalties

ENFORCEMENT AND PENALTIES outlines how 
the proposed National Conservation Law will be 
enforced, what will constitute an offence, and what 
the penalties for those offences will be. 

Q: Who will enforce the proposed 
National Conservation Law?

A: The proposed will be enforced primarily by the 
Department of Environment’s enforcement officers 
who at present are responsible for safeguarding 
our marine protected areas and protected species. 
Unfortunately, the DoE’s enforcement staff are not 
currently recognized under any law and therefore 
must rely on the police to supplement their limited 
powers as fisheries officers. The proposed National 
Conservation Law names them as conservation 
officers22 and provides them with all the powers 
necessary to enforce the provisions of the legislation. 
The responsibilities of the conservation officers22 
will also extend to include terrestrial protected areas 
and terrestrial protected species.Police constables 
will have the authority to enforce the provisions of this 
proposed Law.

Q: What powers will conservation 
officers22 have?

A: While enforcing the provisions of the proposed 
National Conservation Law, conservation 
officers22 … shall have all the powers and 
immunities of constables acting generally in 
the ordinary course of their duty22(2)… including 
the power to interrogate any person found in 
possession of or having control of a specimen22(4)

(a) of a protected species, seize any specimen that 
he reasonably suspects has been obtained or 
removed in contravention of this Law22(4)(e) and 
power of arrest22(5). 

Q: I have heard that the Law gives 
the Director the power to “arm” the 
conservation officers22 - is this true?

A: Section 22 (3) of the proposed law allows 
the Director (with the approval of the Governor) 
to authorise the conservation officers22 to carry 
whatever arms are necessary in the performance 
of their duties. There is no intention to allow 
conservation officers22 to be issued with firearms 
and the draft Law will be amended to clarify this.
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The conservation officers22 will not even be 
allowed to carry hand cuffs or batons unless they 
have written authorisation to do so.

Q: What other enforcement 
mechanisms are there under the 
proposed National Conservation Law?

A: There are cease and desist orders23 which may 
be issued by the DoE Director in cases where someone 
is engaged in an unlawful activity which needs to be 
stopped to prevent further environmental damage 
while the situation is investigated; when someone 
fails to comply with a permit19 or license20; when 
entities or public officers fail to consult appropriately 
with the Council prior to initiating an action or when 
a development commences without undertaking the 
appropriate environmental assessment37. Where 
necessary, and when authorized by the DoE Director, 
cease and desist orders23 may be enforced by 
conservation officers22. 

The Director may similarly apply to the court, for an 
injunction30 when a person has done or is about 
to do or is likely to do any act constituted or 
directed towards the commission of an offence 
under this Law30(1). Injunctions are intended to 
prevent an offence from being committed. 

When individuals or entities fail to comply with the 
provisions of the proposed Law - as with any law - they 
commit an offence24. There are several categories of 
offences, including offences in protected areas25, 
offences relating to protected species26 and 
offences in Cayman waters27.

Q: If my pet eats a protected animal, 
such as a wild bird, will I go to jail? 

A: This concern arises from two clauses in the 
proposed Law. Firstly, with respect to protected 
areas, protective measures10 states that A 
management plan may… within the protected 
area… a prohibit or regulate the entry of persons, 
animals, vehicles10(1). Secondly, with respect to 
offences relating to protected species26, it is 
stated that a person who permits any domesticated 

animal to take a specimen of a protected species… 
commits an offence26(1)(b). 

Of course, if it was the intention of the proposed 
National Conservation Law to prosecute every 
individual whose dog wandered into a protected area, 
or every individual whose cat ate a wild bird, then the 
proposed Law would soon become unenforceable. 
For this reason, the objectives and criteria for 
enforcement of the proposed Law will be detailed in 
individual management plans9 for protected areas, 
and individual conservation plans16 for protected 
species. 

How would these plans work in practice? In a 
protected area, such as a national park, the 
management plan9 may require that “dogs 
should be kept on a lead at all times”. If your dog 
escapes, a park warden or conservation officer22 
may ask you to “put your dog on a lead or leave 
the park”. If you refuse to adhere to the warning, 
the conservation officer22 may take further action 
against you, as permitted under the proposed Law. 
Hopefully, the matter would not come to this – most 
people are generally reasonable, and reasonable 
people generally comply with reasonable laws. 

The same is true of your cat eating wild birds. The 
key word in this clause is “permit”. As a point of 
legality, the phrase “intentionally permit” could not 
be usefully used, because, to prove that someone 
“intentionally” did anything is extremely difficult. As 
such, if your cat is killing wild birds, the decision as 
whether to prosecute you would fall to the discretion 
of the conservation officer22, acting under the 
appropriate conservation plan16, rather in the same 
way that a police constable may use his discretion 
in deciding whether to give you a speeding ticket. 
At the end of the day, responsible pet owners take 
responsibility for their pets… but accidents will always 
happen. If, however, your cat is eating all the wild birds 
off your neighbour’s garden on a daily basis, your 
neighbour will have a legal right to lodge a complaint. 
You may be asked to “keep your cat indoors or fit 
a bell collar”. If you refuse to adhere to the warning, 
the conservation officer22 may take further action 
against you, as permitted under the proposed Law. 



17

Wilful neglect or responsibility, and wanton vandalism 
will not be tolerated under the proposed Law. The 
proposed National Conservation Law is not 
about making life difficult for responsible pet owners, 
it is about preventing irresponsible pet owners from 
killing protected species.

Other Types of Offences

There are currently many invasive species recorded 
in the Cayman Islands. Not all exotic species28 are 
invasive; however their potential to become invasive is 
not always readily apparent before their introduction. 
Invasive species are those specific exotic species28 
which establish and expand to the detriment of local 
plants and animals. Towards complying with the 
international measure17 of the Convention of 
Biological Diversity, and preventing further repeats 
of the ecologically, financially and socially costly 
issues associated with the green iguana invasion, the 
unauthorised introduction of exotic species28 into 
the Cayman Islands is an offence under the proposed 
Law: any person who, not being authorised or 
permitted under this Law, knowingly imports into 
or introduces, possesses, transports or releases in 
any part of the Islands a live or viable specimen of 
an exotic or genetically altered species commits 
an offence.28 

Finally, the clause outlining offences by 
corporations29 holds corporate directors and 
managers accountable for the illegal actions of their 
corporations, unless they can demonstrate that these 
activities were either challenged by themselves, or 
went on without their knowledge. This aspect of the 
legislation encourages corporate responsibility, and 
ensures that those with the most to gain from illegal 
practice equally have plenty to loose.

PART VII – GENERAL 
32. Appeals against seizure
33. Appeals against the decisions of the Council
34. Vessels
35. General obligations
36. Schedules of inspections
37. Environmental assessments
38. Judicial review
39. Fees
40. Conservation fund
41. Applicability of the Public Management and
  Finance Law (2005 Revision)
42. Directions to the Council by the Governor in Cabinet
43. Regulations
The final part of the proposed law, the GENERAL 
part, outlines the provisions for appeals, environ-
mental assessments, and other miscellaneous ele-
ments of the proposed Law.  

Appeals against seizure32 outlines the processes 
involved if an individual or entity feels aggrieved by 
a seizure undertaken by a conservation officer22. 
The first step is to use clause32(1) to appeal to the 
National Conservation Council3.

Q: What if I don’t agree with a decision 
made by the Council?

A: Any person aggrieved by a decision of the Council 
may undertake an appeal against decision of the 
Council33, and may, within ten days of the date 
on which notice of the decision is given, appeal 
against it to the Governor in Cabinet by serving 
on the Governor in Cabinet notice in writing of 
the intention to appeal and the grounds of the 
appeal.33(1)

Q: So, who has the final say?

A: Any person aggrieved by a decision of the 
Governor in Cabinet… may, within fourteen 
days… appeal to the court against the decision 
on a point of law only.33(3)
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Obligations of Vessels

The proposed National Conservation Law applies 
not only on land, but also in Cayman Islands waters. 
Vessels34 outlines that while vessels are within 
Cayman waters, their operators are equally subject 
to the propsed Law. This even applies to Cayman 
Islands Government vessels34(2)(a).
 
General Obligations under The Proposed Law
Section 35 requires that every entity and public 
officer shall comply with the provisions of this Law 
and shall ensure that its or his decisions, actions 
and undertakings are consistent with and do not 
jeopardise the protection and conservation of a 
protected area or any protected species or its 
critical habitat35(1). This ensures that all elements of 
the proposed National Conservation Law apply 
equally to both, government and everyone else. 
Section35(2) charges the Council with formulating 
and issuing guidelines to make sure entities and public 
officers are aware of their duties under the proposed 
Law, and section35(3) requires that they consult with 
the Council3 “before taking any action… that 
would or would be likely have an adverse effect 
on the environment…”. If these proposed actions 
are likely to have an impact on a protected area or 
on the critical habitat of a protected species35(4), 
the requirements are more stringent, and the 
approval of the Council3 must be obtained. If the 
Council3 agrees to such actions, agreement may 
be subject to such conditions as (the Council) 
considers reasonable35(5)(a), and the Council may 
also ensure compliance with the conditions36(1) by 
implementing schedules of inspections36.  

Once again, any person aggrieved by a decision 
of the Council35(6) under this section of the 
proposed Law, is subject to the same opportunity for 
appeals against decisions of the Council33, so 
implementation of the proposed Law is equitable for 
both government and members of the public.

Environmental Assessments

For some groups the inclusion of environmental 
assessments37 constitutes one of the most 
highly contentious aspects of the proposed 

National Conservation Law. There have been 
misunderstandings of the requirements and objectives 
of environmental assessments37 which we hope 
the following questions will answer.

Currently in the Cayman Islands there is no law requiring 
the Central Planning Authority and other decision 
makers to seek and take account of technical advice 
on the impacts of any development on the natural 
environment. This has resulted in decisions about 
developments being made in the absence of complete 
information. Environmental assessments37 do 
not make decisions: they allow Cabinet, the Central 
Planning Authority or other agencies to make more 
informed decisions about whether or not to approve a 
proposal by identifying the likely impacts and suggesting 
ways to avoid or mitigate their effects.  Environmental 
assessments37 will work within the existing 
development approval structure and the powers of the 
Central Planning Authority, the Development Control 
Board and Cabinet remain unchanged.

While a few individuals have undoubtedly benefited over 
the years from the short-term financial gain associated 
with poorly planned development, we have all paid the 
price through the associated degradation of common 
natural resources: public beaches disappearing due to 
inappropriately sited sea walls; flooding of houses due to 
the disruption of natural drainage systems; speculative 
clearance of large tracts of natural vegetation which 
are left as unsightly reservoirs for dumping and weeds. 
These environmental impacts equally impact our quality 
of life, and the financial value of neighbouring property.

At the moment, if a member of the public wishes to 
build a private house they are required to seek Planning 
permission. If the Government wishes to build a road, no 
planning permission (or assessment of environmental 
impacts) is required. As a result, roads have been 
gazetted as passing through the Ironwood Forest, the 
Central Mangrove Wetland, The Mastic Trail and the 
Salina Reserve.

Financial gain is, of course, an important part 
of development. However, environmental 
assessments37 considers environmental implications 
and social implications, such as “quality of life”, in 
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association with financial gain. Each of the three 
elements is considered equally. Financial gain at the 
expense of the environment or quality of life is not a gain. 
In order for “development” to be considered “progress”, 
there should be a net benefit.

Q: What does an environmental 
assessment do?

A: An environmental assessment37 shall, under 
clause37(2)(a) assess the proposed action having 
regard to its direct, indirect and cumulative 
impact and the need to-
(i) protect and improve public health and social 
and living conditions;
(ii) preserve natural resources, ecological 
functions and biological diversity;
(iii) protect and conserve protected areas, buffer 
zones and conservation areas; 
(iv) protect and conserve protected, endemic 
and migratory species and their habitats;  and
(v) avoid any adverse effects of climate change 
on the quality of the environment;

As part of the current application review process 
an assessment of environmental impacts for 
smaller projects may be carried out in-house by the 
Department of Environment, whilst larger projects 
will likely require external consultants to conduct full 
scale environmental assessments. The issues to be 
addressed by an environmental assessment37 
will depend on the type of project and the location.

Q: I just want to build a home… will 
I need to complete an environmental 
assessment?

A: Probably not. An environmental assessment37 

is a measure aimed at major works with the potential to 
cause significant environmental, social and economic 
impact. As is currently the case, small scale proposals 
such as building a home, will continue to be reviewed 
by relevant government departments, including the 
Department of Environment. These reviews may 
contain recommendations aimed at mitigating the 
impacts of a proposal. 
Environmental assessments37 are not about 

making more work and more bureaucracy for 
everyone, they are about planning for the future, and 
avoiding costly remedial measures and bureaucracy 
further down the line.

Q: Who carries out the environmental 
assessment, and who pays?
A: If an environmental assessment37 is required, 
it will be carried out by a person approved by the 
Council37(2)(b), and its preparation shall be at the 
expense of the person undertaking or intending to 
undertake the proposed action37(4). This means that 
only reputable companies or individuals experienced 
in environmental assessments37 will carry out the 
assessment. Though they will be paid by the proponent, 
they will need to be approved by, and will report to, the 
National Conservation Council3. The Department 
of Environment will not conduct the assessment 
because the DoE will help the Council3 to review 
the assessment37 and make recommendations 
for how the reviewed proposal should be allowed to 
proceed. Environmental assessments37 ensure 
that the interests of developers, the environment and 
the public  are recognised and balanced. 

At the moment we all pay the cost of “no environmental 
assessment”. We pay in the form of living in a 
damaged, polluted, degraded environment. We also 
pay financially, when neighbouring developments 
flood our homes, through expensive beach restoration 
programmes, and through emergency measures 
to conserve species which have become critically 
endangered. If the social and environmental impact 
of developments can be considered at the planning 
stage, along with the financial incentive, expensive 
remedial measures can be avoided. 

Q: Will the environmental assessment 
be a secret?
A: No. An environmental assessment37 is a 
completely transparent process. All documents 
relating to an environmental assessment shall be 
available for public inspection and review37(3). 
However, a frequent complaint of the current system 
is the lack of a transparent, predictable and equitable 
pathway through the planning approval process, 
especially as it relates to environmental assessments.
Many international developers expect and actively 
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welcome an environmental assessment37, as it 
presents an opportunity for them to showcase their 
environmental and social credentials. Cayman has fallen 
behind the rest of the developed world in this respect. 
Indeed, international lending agencies will not finance 
a project unless an environmental assessment37 
has first been completed. If a developer is unwilling to 
undertake an environmental assessment37, that 
should tell you something about who stands to benefit 
from their development, and where their priorities lie. 

Miscellaneous Elements

Q: What if the Council, the Director or 
conservation officers abuse their power 
under the Law?

A: Section 39(1), provides for a judicial review, 
and states that any person may… make an 
application to the court for judicial review of any 
act or omission of the Council, the Director or 
any other person that is alleged to be in violation 

of any provision of this Law.   

Q: Will the proposed National Conservation 
Law cost a lot to implement?

A: No. We already pay for this. The majority of the 
provisions of the proposed National Conservation 
Law are already undertaken by the Department 
of Environment. For activities such as the issuing 
of permits19 and licenses20, fees39 will be 
collected from applicants, as currently occurs under 
the Marine Conservation Regulations. Other large 
scale conservation projects, such as the purchase 
of new protected areas will be funded through the 
conservation fund40. 

Q: Why are we creating a new fund? 
Don’t we already have an environmental 
fund? 

A: The Environmental Protection Fund was 
established by Government Motion No. 14/97 for 
the purposes of “defraying expenditure incurred 
in protecting and preserving the environment of 
the Islands” (Hansards 23 December 1997). 
The Environmental Protection Fund raises money 

each time a resident or a visitor to the Cayman Islands 
leaves our shores, according to the Travel (Departure 
Tax and Environmental Protection Fee) Law (2003 
Revision) the fees charged are about CI$4 for air 
departures and CI$2 cruise ship departures. Given 
the countless journeys undertaken by residents and 
visitors, the Environmental Protection Fund raises 
about $5 million each year. One could be forgiven 
for thinking that, with $5 million to spend on the 
environment each year, the Cayman Islands would 
boast a national system of protected areas which 
was the envy of the world; attracting tourists from 
afar as a Green Globe destination, and delivering to 
residents a quality of life which was second to none. 
Unfortunately, during the ten years since it came into 
operation, the Environmental Protection Fund has 
rarely been spent on the purposes for which it was 
established. In the past, the fund has been spent on 
disparate projects, including roads and infrastructure 
development. In 2004, over $10 million was spent 
on clean-up operations following Hurricane Ivan. 
Since then, little of the revenue generated from the 
fund has been spent on the environment, as the 
fund is utilised by the Cayman Islands Government 
as part of the reserves to fulfil its obligations under 
the Public Management and Finance Law. 

The conservation fund40 will be different from 
this, though the Government could choose in the 
future to transfer money from the Environmental 
Protection Fund to the conservation fund40 if 
they were willing. The conservation fund40 can 
only be used for the acquisition and management 
of protected areas and for measures to protect 
and conserve protected species and their critical 
habitat40(1) because that’s what the proposed Law 
says. Anything else would be illegal. Further, the 
proposed National Conservation Law requires 
that the Council3, which will administer the fund40, 
report every year to the Legislative Assembly on its 
administration of the conservation fund including 
details of all income and expenditure for that 
year40(5). This means that everyone will be able 
to know what’s happening with the money in the 
conservation fund40. 
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Q: Is the Council a “law unto itself”?

A: No. Directions to the Council by the Governor 
in Cabinet42, may be given, having regard to 
the provisions of the Law, the Conventions and 
the public interest and the Council shall act in 
accordance with such directions42. 

The final clause of the proposed Law outlines the 
regulations43 which may be made by the Governor 
in Cabinet, ranging from the designation of 
protected areas and buffer zones6, to prescribing 
forms for applications, permits19 and licenses20.

SCHEDULES

The FIRST SCHEDULE lists plants and animals 
which are or will be protected in the Cayman Islands. 

FIRST SCHEDULE - PART 1

PART 1 lists species which are protected in the 
Cayman Islands. 

Q: Why is this list so long?

A: Many of the marine species listed, such as the 
different types of corals and turtles, are already 
protected under the Marine Conservation Regulations. 
Birds and the native iguanas are protected under the 
existing Animals Law. Others, such as manatees 
and whales, are protected under international 
measures17 to which the Cayman Islands has long 
been party. Finally, critically endangered endemic 
species are also listed on PART 1.

Q: What is the biggest change from the 
current situation?

A: Perhaps the single biggest change from current 
legislation is the inclusion of species of plants and 
trees on the protected species list. Currently, no 
species of plants or trees are protected in the Cayman 
Islands. Contrary to popular belief, any individual, local 
or from abroad, may quite legally cut down the very 
last silver thatch tree, the last ironwood tree, or pick 
the last ghost orchid or old George plant… none are 
currently protected.

FIRST SCHEDULE - PART 2
PART 2 lists species which will be managed through 
permits19, licenses20 or regulations43 on take in 
the Cayman Islands. 

Q: What is the difference between the 
species listed in PART 1 and PART 2?

A: Species listed in PART 1 may generally not 
be taken. Species listed in Part II may generally 
be taken unless a conservation plan16 prohibits 
their take or requires a permit19 or licence20; or 
there is some other regulation43 governing the 
take of this species. For example, most wild birds 
are listed in PART 1, because they are currently 
protected under the Animals Law. Blue-winged 
teal and white-winged doves, however, are listed 
in PART 2, because they are classified as “game 
birds” under the Animals Law, and so may be taken 
subject to certain restrictions. Nassau grouper are 
similarly listed in PART 2, because their fishing is 
subject to regulation under the Marine Conservation 
Regulations. Appropriate regulation of take is 
essential for such species, ensuring that stocks 
are not over-exploited, and that populations remain 
viable and beneficial in the long term.

Q: Why is this list so long?

A: PART 2 includes endemic species which are 
not known to be critically endangered. As a result, 
many (sometimes obscure) creatures make an 
appearance in the PART 2 list. Some locally common 
endemic species are listed, by way of preventative 
measures18. Needless to say, outright protection of 
such plants and animals would be impractical, thus the 
listing of common endemic species in PART 2 means 
that, if you wish to build a house, and you need to 
cut down a silver thatch tree to do so, the associated 
conservation plan16 and regulations43 will ensure 
that this will not be an issue.
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Q: I am all for biodiversity, but 
centipedes and scorpions are pests… 
why are they listed here?

A: The one species of centipede which is listed in 
PART II is not the common large orange-headed 
Scolopendra centipede, which we see everywhere, 
but a very rare centipede found only in the Cayman 
Islands. The distribution of this elusive creature is 
not even known, because so few specimens have 
ever been found. The scorpion, similarly, is not 
the common variety Centruroides gracilis, which 
so often makes an unwelcome appearance in our 
houses, but a very rare scorpion found only in the 
Cayman Islands, Heteronebo caymanensis. The 
distribution of the scorpion is similarly unknown, 
due to so few specimens ever having been found. 
Needless to say, if any centipedes or scorpion 
makes an appearance in your home, the associated 
conservation plans16 and regulations43 will 
ensure that you are not criminalized should you 
decide to kill it. Unreasonable and unenforceable 
laws do not benefit anybody.

Q: Turtle grass is everywhere… why do 
we need to protect it?

A: It is a common species, but one that provides 
critical habitat services. By protecting turtle grass 
and mangroves the many associated species, such 
as snappers, will also benefit. Additionally, many of 
these species, like turtle grass and mangroves, are 
recognised internationally as in need of protection. 
Conventions such as SPAW list these species and 
by subscribing to SPAW we subscribe to the principle 
of protecting these keystone species in our country 
as well as across the Caribbean. With reference 
to preventative measures18, it makes sense to 
protect things while they still provide a significant 
environmental service, and before they become 
critically endangered and financially costly to restore. 
This is why turtle grass and mangroves are listed.

Q: I hate snakes – why are they listed?

A: The list is not a popularity contest. The snakes 
found in the Cayman Islands are endemic to the 
Islands (found nowhere else in the world) and so 

they appear on the PART 2 list. We are extremely 
lucky in the Cayman Islands in that none of our local 
snakes pose any threat to human welfare. There 
is no reason for anyone to be afraid of our snakes, 
and so the question should not be “why are they 
listed?” but rather “why not list them?” Needless 
to say, should any snake make an appearance in 
your home, the associated conservation plans16 
and regulations43 will ensure that you are not 
criminalized should you decide to kill it. Unreasonable 
and unenforceable laws do not benefit anybody.

SECOND SCHEDULE – Composition of the 
Council

The SECOND SCHEDULE details the composition 
of the National Conservation Council3.

Q: I thought that the Director of the 
Department of Environment controlled 
the Council?

A: No. The Council will be chaired by a member 
elected by members of the Council, and that person 
may or may not be the DoE Director. 

The Council makeup has been carefully selected 
to include: 
(a) all areas of government directly involved with 
aspects of the legislation;
(The Deputy Director – Research for the Department 
of Environment, is appointed, along with the Director 
– Department of Environment, to ensure that there 
will always be scientific representation from the 
Department of Environment on the Council, even 
if at some point in the future the Director of the 
Department of Environment does not have a strong 
environmental sciences background.)
(b) the National Trust, as the only environmental non-
governmental organisation (NGO) in the country; 
and
(c) the public, in the form of five persons appointed 
by the Cabinet, at least one of which must be from 
the Sister Islands, and 
(d) the Law stipulates that at least some of these 
persons must have appropriate scientific or other 
relevant expertise is to increase their usefulness to 
a committee of this nature. 
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Composition of the Council

1. The Council shall consist of the following voting 
members-

(a) the Director or his nominee from the Department 
of the Environment;
(b) the Assistant Director of Research in the 
Department of the Environment;
(c) the Permanent Secretary in the Ministry with 
responsibility for the environment or his nominee 
from the Ministry;
(d) the Chief Agricultural and Veterinary Officer or his 
nominee from the Department of Agriculture;
(e) the Director of Planning or his nominee from the 
Department of Planning;
(f) a person nominated by the National Trust; and
(g) five persons appointed by the Governor in 
Cabinet, including at least one a resident of either 
Cayman Brac or Little Cayman and two selected 
from a list of persons with appropriate scientific or 
other relevant expertise compiled for that purpose 
by the Director.
2. The Council shall elect a Chairperson from among 
its members.

3. Members of the Council appointed under 
paragraph 1 (g) shall hold office for a term of 2 years 
and shall be eligible for re-appointment.

THIRD SCHEDULE – Management Plan

The THIRD SCHEDULE outlines the contents of the 
management plans9 for protected areas. 

Management Plan
A management plan shall contain- 

1. A description of the natural resources and physical 
features of the protected area with a particular 
emphasis on endangered, threatened and endemic 
species and their habitats.

2. The goals and purposes of the protected area 
and the problems that must be addressed in order 
to achieve those goals and purposes, including but 
not limited to –
(a) threats to the proper ecological functioning of the 
area,

(b) current and future demands for the use of the 
area and its resources,
(c) traditional uses and rights,
(d) planned or potential development in the vicinity, 
and
(e) the need for any buffer zones to safeguard the 
purposes of the area.

3. A description of the management, administrative, 
scientific and support needs required to achieve the 
goals and purposes of the protected area, including 
but not limited to-
(a) permit and licensing systems;
(b) regulation of and restrictions and prohibitions on 
use;
(c) zoning areas;
(d) the co-ordination of the work of government 
departments, agencies and statutory authorities;
(e) plans for the surveillance and monitoring of and 
research into all natural resources;
(f) enforcement of the provisions of this Law;
(g) budgeting, revenue generation and fundraising;
(h) staffing; and
(i) involvement of the local community.

“We abuse land because we regard 
it as a commodity belonging to us.  
When we see land as a community 
to which we belong, we may begin 
to use it with love and respect.” 

~ Aldo Leopold,
A Sand County Almanac
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