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National Conservation Council
Minutes of the General Council Meeting held at the Main Conference Room, Government Administration Building, Elgin Avenue, George
Town,
rd
3 December 2014, 2pm

MINUTES
1. Call to Order – The Chair called the meeting to order at 2pm. The Secretary took the minutes.
a. Quorum (7 persons) was present (10 out of 13)
b. Attendance: See Appendix 1
c. The Chair introducing the Law and Council noting that:
i. The National Conservation Law was gazetted on 5 February 2013 following passage in the Legislative Assembly in
December 2012.
ii. It is a Law to promote and secure biological diversity and the sustainable use of natural resources in the Cayman Islands;
to protect and conserve endangered, threatened and endemic wildlife and their habitats; to provide for protected
terrestrial, wetland and marine areas; to give effect to the provisions of five International Conventions to which the
Cayman Islands is a party:
iii. The Law, whilst gazetted in Feb 2013, comes into force on such date or dates as may be appointed by order made by the
Cabinet. Currently only Parts 1 and 2 (Preliminary and Administration) and Schedule 2 (Composition of the Council) are
in effect, having come into force from 12 September 2014 co-incident with the appointment of the Council.
iv. The Council is currently tasked with preparing for the further implementation of Parts 3-7 (Conservation of Land and
Wildlife, Permits and Licensing, Enforcement and Penalties and General provisions) through the development of
guidance notes, orders and directives and proposals for the content of regulations to be adopted by Cabinet which must
dovetail with the repeal of the Marine Conservation legislation currently in place.
v. There are 13 members of the Council drawn from statutory bodies, and persons with technical and district expertise.
The quorum is 7. Decisions are by majority vote and the chairman has but a casting vote in the case of ties.
vi. Whilst the meeting was open to public observation it was not a public participation/consultation meeting.
d. Declaration of Interests. The Chair read the the substance of Schedule 2, clause 9 in respect to the obligation to declare
pecuniary and other interests and invited any declarations. No declarations of interest were made.
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2. WP-02 Adoption of Manual of Policies and Procedures (Appendix 2)
a. The Chair introduced the proposed Manual of Policies and Procedures noting that:
i. It had been developed to provide for the administration and good governance of the NCC in accordance with the remit
set out in section 3 and schedule 2 of the Law and best practices. Therefore in addition to rules for the conduct of
meetings the Manual contained a Code of Conduct and Disclosure of Interests documents.
ii. The Code of Conduct to be adopted follows closely the code incorporating the Nolan Principles of good governance and
honourable conduct (leadership, selflessness, integrity, objectivity, accountability, openness, and honesty) promoted by
the Commission for Standards in Public Life.
iii. In addition to the statutory provisions to hold meetings in a place open to the public, to publish notices, agendas and
minutes of meetings the Manual proposed to provide for (a) the setting of quarterly business meeting dates annually,
(b) for general meeting information and working papers to be made available with the agendas, and (c) to accommodate
requests for recording and reporting on meetings with the consent of all attendees.
b. MOTION
i. That the draft Manual of Policies and Procedures be adopted as the Manual of Policies and Procedures of the Council.
ii. Proposed: Christine Rose-Smyth. Seconded by Davy Ebanks.
iii. Discussion: It was confirmed that with the acceptance of the Manual all general meeting papers would be published
online in advance.
c. VOTE - The Motion was passed with eight in favour and one abstention.
3. WP-03 Setting dates and venues for meetings in 2015 (Appendix 2)
a. The Chair presented the Working Paper explaining that (i) the dates had been selected to ensure no conflict with Central
Planning Authority meetings and Cayman Brac National Trust meetings and (ii) that legal advice has been sought that decision
making business meetings held in public comply with the intention of the Law and that non-binding preparatory working groups
of all the members of the Council would not be open.
b. MOTION
i. That the draft dates contained in WP-03 be adopted for 2015.
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ii. Proposed: Lisa Hurlston-McKenzie. Seconded: Christine Rose-Smyth.
iii. Discussion: None.
c. VOTE - The Motion was passed unanimously.
4. WP-04 Formation of Invasive Species Committee (Appendix 2)
a. The Chair presented the Working Paper describing the background (the Council’s power to delegate and its statutory duties and
powers relevant to invasive species, noting the grave threat to biological diversity posed by green iguanas and scale insects as
being also important to agricultural and horticultural interests) and the recommendations for the formation of the committee.
b. MOTION
i.

The recommendations contained in WP 04 be adopted as the resolution of the meeting ( (i) That the Council appoint an
advisory committee of Council Members to be known as the Invasive Species Committee to:
(a) Identify invasive and potentially invasive alien animal and plant species in the Cayman Islands;
(b) Prioritise those identified species which present the greatest threat to biological diversity or ecological systems in the
Islands;
(c) Identify appropriate responses to the prioritised species;
(d) Prepare recommendations for orders, guidance notes and directives to be issued pursuant to sections 3(12) (h) and
35;
(e) Encourage the adoption of the identified responses;
(f) Cooperate with relevant agencies for the promotion of the identified responses, education and public awareness;
(g) Keep identified species and responses under review to assess the effectiveness of responses;
(h) Such other purposes, duties and functions as may be specified by the Council from time to time; and
(ii) That, the following persons, having volunteered: Davy Ebanks, Tim Austin, Fred Burton, Adrian Estwick and Gina
Ebanks-Petrie, be appointed to serve on the Committee.
(iii) That Davy Ebanks be appointed the Chair of the Committee.
(iv) That the Committee may invite other persons with relevant expertise to assist the Committee from time to time
as may be required.
(v) That the conduct of the Invasive Species Committee be governed by the Council Manual of Policies and
Procedures.
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(vi) That the Invasive Species Committee report its activities to the Council on a monthly basis.
ii.
iii.

Proposed: Christina Pineda. Seconded: McFarlane Conolly.
Discussion: None.

c. VOTE - The Motion was passed unanimously.
5. WP-05 Delegations to the Director (Appendix 2)
a. The Chair introduced the Working Paper describing the background to the need to (1) delegate administrative support
functions to the Director and (2) delegate assessment of consultations and applications from government entities pursuant to
sections 41 – 43 inclusive of the Law to the Director.
b. MOTION 1 (delegation of administrative support functions to the Director)
i. That , to enable the prompt implementation of Parts 3-7 of the Law, the Director be appointed to prepare working
papers to be laid before the Council containing information, advice and recommendations regarding the delegation of
Council functions suitable to be performed on its behalf by (a) the Director, (b) Council committees under section 3(13)
and (c) advisory committees under section 4. The Director may prepare such draft recommendations for particular Parts
or Sections of the Law and consult with the Council, the Legal Advisor and such other parties as may be expedient.
ii. Proposed: Christine Rose-Smyth. Seconded: Patricia Bradley.
iii. Discussion: None.
c. VOTE - The Motion was passed by eight votes in favour and one abstention.
d. MOTION 2 (delegation of assessment of consultations and applications from government entities pursuant to sections 41 – 43
inclusive of the Law to the Director)
i. That the Council adopt the Recommendations contained in the Report:
a. that the Director be delegated to assist the Council with the preparation of all such documentation necessary for the
development of relevant orders, guidance notes and directives to be made by the Council and advisories to be proposed
to Cabinet for the production of regulations in relation to the sections 41-43 inclusive of the Law for the consideration
and approval of the Council;
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b. that upon the coming into effect of such orders, guidance notes, directives or regulations, as shall be made by the
Council or Cabinet respectively, for the implementation of sections 41-43 inclusive that the Director act on behalf of the
Council to receive and assess such development consultations and applications, and to correspond with and
communicate the Council’s views or decision to entities. The Director shall provide advice to the Council at each
appropriate stage, bearing in mind the likely diversity of consultations and applications that may be made and having
regard to the relative importance to be attached to unique versus repetitive instances;
c. that (a) any Council Member, the Director and the DoE Deputy, Research be appointed, individually, to sign any
consultation reports, recommendations or other documents to be issued by the Director on behalf of the Council to
entities in furtherance of the Duties, and (b) the Director shall report all routine activities of the Director and the
Department’s Technical Review Committee in relation to the delegated functions to the Council on a monthly basis, and
consult with the Council promptly on matters likely to trigger an Environmental Impact Assessment or a strategic
environmental assessment (SEA) or to impact a protected species on Part 1 of Schedule 1 (species protected at all times)
regardless of whether an EIA or SEA would otherwise not be indicated.
ii. The Director was invited to give an outline of the Report attached to the WP05 as schedule 1. The Director described the
Department’s current review process with voluntary consultations which assesses a proposal’s characteristics and makes
recommendations based on principles of sustainable development to the relevant decision-making entity.
iii. Proposed: Wallace Platts. Seconded: Patricia Bradley.
iv. Discussion: It was noted that until the Law (sections 41 – 43) are in force the consultation process remains voluntary.
e. VOTE - The Motion was passed by eight votes in favour and one abstention.
6. WP-06 Adoption of Guidance Notes for Consultation with the Council ( section 41) (Appendix 2)
a. The Chair introduced the Working Paper – Report of the Director, Recommended Guidance Notes for Consultation with Council
to be issued to Government.
b. The Director was invited to present on the proposed consultation process:
i. She noted the importance of taking environmental effects in to consideration when making decisions, upholding
principles of sustainable development and the cumulative impacts of various activities, historic, ongoing and proposed.
ii. The guidance will apply to all governmental entities on all three islands and anywhere in the Cayman Islands.
iii. Council consultation is with entities, not individual applicants to the entities.
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iv. The triggers for consultation had been selected to discharge the responsibilities given by the Law being the activities
with potential to impact the environment negatively.
v. Stressed that consultation should not pose undue hardship to any entity, as the Council will be acting in the same
responsible manner as Department of Environment has heretofore in the voluntary consultations.
c. MOTION
i. That the Guidance Notes tabled be adopted as the Guidance Notes for Consultation with Council to be issued to
government Entities in accordance with section 41.
ii. Proposed: Gina Ebanks-Petrie. Seconded: McFarlane Conolly.
iii. Discussion:
(i)
Mr. Ebanks expressed disagreement and concern with the general and nonspecific wording of the list of
actions requiring consultation; a fear of an interdepartmental bureaucracy or fiefdom being created which
will undermine the smooth working of the National Conservation Law; noted in particular the breadth and
force of 41(3); considered that more could be done to define activity triggers.
(ii)
Mr. Platts also had concern with broad, nonspecific triggers but from the position that combined with no
general obligations accidental loopholes could result; that the coastal area for consideration should be
larger, say 1,000 feet from shore instead of 500; nevertheless the proposal was fully supported.
(ii)
Mr. Pandohie supported Mr Ebanks’ submission and requested the clarifications at (iii) a. to c. below.
(iii)
The Director replied:
a. The intent of the ‘Discharge or Modifications of Permissions’ trigger was that modifications to
permissions received that had already been consulted on by the Council would require re-consultation
as the modification would be a new decision of the entity, with its own potential environmental impacts;
especially when the modification would effectively remove the prior Council recommendation.
b. The Consultation Guidance Notes are not subject to direct Cabinet approval but Cabinet may always give
direction to the Council on any issue.
c. The Consultation Guidance Notes are not formally in force until the Law (Section 41) is in force. They can
be revised by the Council at any time.
d. That much of the consultation already occurs between the Department of Environment and other
entities. This consultation was transparent to individuals and it was intended to keep the process as
non-intrusive to the individual member of the public as possible. The consultation procedure would not
bring things to a halt. It would allow Council to fulfil its mandate.
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(iv)

Ms. Pineda enquired how the Guidance Notes might be altered to address the specificity concern and the
procedure for, and content of, an amendment to the motion was discussed.

d. AMENDMENT
i. That the Consultation Guidance Notes be remitted to Council for further drafting to be considered at the next general
meeting but no later than 25 February 2015.
ii. Proposed: Christina Pineda. Seconded: Davey Ebanks.
iii. Discussion: None.
e. VOTE – The AMENDMENT MOTION failed with four votes in favour and five against.
f.

The ORIGINAL MOTION was then reconsidered.

g.

VOTE - The ORIGINAL MOTION was passed by five votes in favour, two against and two abstentions.

7. WP-07 Adoption of Drafting Instructions for Environmental Impact Assessment Regulations (43)
a. The Chair presented the Working Paper, explaining that the Council was proposing the content of regulations for environmental
impact assessments pursuant to section 43 to be made law by Cabinet under their powers in section 50(1).
b. The Director summarised the proposed Regulations noting that they envisaged a continuation of the current voluntary EIA
procedure and would continue to use an Environmental Advisory Board specific to each project; that in accordance with
worldwide standard practices costs of EIAs were paid by the proponent and experience to date was that costs were 0.1 – 1.0 %
of the total cost of the project which mirrored data on the World Bank website and compared with cost where the World Bank
was involved of 0.06 – 0.1 %; that , as an example, in the case of the George Town Port EIA $1 million went on the EIA and $1.5
million on the marine engineering assessment.
c. MOTION
i. That (a) the Council adopt the Recommendations contained in the Working Paper; and (b) the Secretary be instructed to
forward the Drafting Instructions to the Ministry on behalf of the Council.
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ii. Proposed: McFarlane Conolly. Seconded: Lisa Hurlston-McKenzie.
iii. Discussion:
(i)
Mr. Ebanks, noting that the triggers for EIAs were largely the same as for Consultations, repeated his
concern as to non-specificity of the triggers e.g., subdivision of land, land reclamation projects, agriculture
greater than 1 acre; that individual members of the public might be obliged to provide information on small
applications for the Council to reach an EIA decision.
(ii)
The Director replied that just meeting any one of the criteria, e.g., a farm larger than one acre, did not mean
an EIA would have to be done, rather it would depend on a ‘cumulative’ review of potential impacts;
proposals could not be dealt with formulaically, but scope for all the relevant characteristics to be assessed
must be available; around the world EIAs rely on informed assessment. It was not envisioned that ‘normal’
small applications would ever need an EIA.
(iii)
The Chair noted that it would be the role of the Council to ensure the process is applied reasonably and
proportionately.
(iv)
Mr. Ebanks also raised, as a shortcoming of the Law, that new proposals with environmentally less
significant impacts came within the Law while environmentally more significant activities were not
addressed as they were pre-existing and/or would not need permissions from government entities and so
the Council would not be consulted on them.
d. VOTE – The motion was passed with seven votes in favour and two against.
8. WP-08 Correspondence, E&Y Report; Planning Law Amendments
a. The Chair drew the meeting’s attention to the letters that has been written to the relevant government entities requesting (i)
assurance that no action would be taken on the E&Y recommendation to dispose of non-operational lands without consultation
with the Council, and (ii) sight of the proposed new regulations following the amendment of the Planning Law.
b. The Director reported that a verbal indication had been given that the Government is not considering land sales at this time.
c. No response had been received from the Minister responsible for Planning.
9. Any Other Business
d. In reply to inquiry from Mr. Pandohie it was confirmed that with the adoption of the Manual of Policy and Procedure henceforth
general meeting documents would be published online and made available at the Department of Environment seven days in
advance of meetings.
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Davy Ebanks
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McFarlane Conolly
Brian Tomlinson
Wallace Platts
Christina Pineda
Patricia Bradley
Fred Burton
Adrian Estwick
Haroon Pandohie
Gina Ebanks-Petrie
Timothy Austin

Present
Present
Present
Apologies
Present
Present
Present
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Present
Present

Chairperson;
Bodden Town, Plants, Terrestrial & Marine
Biodiversity
West Bay and Marine Conservation
George Town and Sustainable Development
& Climate Change
East End and Sustainable Development
North Side and Sustainable Development
Sister Islands and Terrestrial Biodiversity
National Trust for the Cayman Islands
Avifauna & Biodiversity
Terrestrial Biodiversity
Director of Agriculture
Director of Planning
Director of Environment
DoE Deputy, Research

John Bothwell

Present

Secretary

Christine Rose-Smyth Present

WP04

3 Dec. 2014

WP03

Council Member

WP02

Voting symbols: +, in favour; -, against; A, abstained; n/a, Chair not called on to vote.
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National Conservation Council
(Main Conference Room, Government Administration Building, Elgin Avenue, George Town,
3rd December 2014, 2pm)
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1. Call to Order
a. Attendees, Apologies, Quorum
b. Declaration of Interests
2. WP-02 Adoption of Manual of Policies, Procedures and Directives
3. WP-03 Setting dates and venues for meetings in 2015
4. WP-04 Formation of Invasive Species Committee
5. WP-05 Delegations to the Director
6. WP-06 Adoption of Guidance Notes for Consultation with the Council (41)
7. WP-07 Adoption of Drafting Instructions for Environmental Impact Assessment Regulations
(43)
8. WP-08 Correspondence, E&Y Report; Planning Law Amendments
9. Any Other Business
10. Adjournment
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Representation
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DoE Deputy, Research
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National Conservation Council
Manual of Policies and Procedures
[ ] [December] 2014
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PREFACE
1) The purpose of this manual is to act as an operational guide for the National Conservation Council. It
specifies the internal procedures, rules and processes that the Council has established to govern its
operation1. It includes guidance for Council members, Government entities and members of the
public. It will be published on the National Conservation Law section of the Department of
Environment website for public reference. It will be revised at various times as the Council’s Policies,
Procedures and Directives evolve.
2) The National Conservation Council may be contacted via the Department of Environment
(DoE@gov.ky, www.DoE.ky, Tel: 345-949-8469, Fax: 345-949-4020; PO. Box 10202, KY1-1002) or the
Council email: ConservationCouncil@gov.ky.

BACKGROUND
3) The National Conservation Council is established under Section 3 of the National Conservation Law
(NCL, the Law). It exists to exercise the powers and carry out the duties imposed on it by the Law.
The Council’s function, generally, is to promote the conservation and sustainable use of Cayman’s
natural resources and biological diversity. The main source of the Council’s functions, powers and
duties may be found in Section 3 of the National Conservation Law. The Council’s composition is
guided by Schedule 2 of the Law.
4) This manual contains material that is in addition to, but does not replace, the Law itself. This manual
is not a substitute for the Law itself. A copy of the National Conservation Law may be downloaded
from the National Conservation Law section of the Department of Environment website.

1

This manual is based in part on the Cayman Island’s Human Rights Commission’s Policies and Procedures Manual and the
Code of Conduct for Persons in Public Life in the Cayman Islands, as promulgated by the Commission for Standards in Public
Life.
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ADMINISTRATION
5) Subject to any other provision in the Law the Council may regulate its own proceedings.
5.1. MEMBERSHIP
5.1.1. The Council is formed of thirteen voting members, appointed by Cabinet in accordance
with Schedule 2 of the Law, having a range of competencies and drawn from relevant
government departments, the National Trust and from across all the districts of the
Cayman Islands. Duration of appointment is for two years and may be renewed.
5.1.2. Additional non-voting members may be co-opted from time to time.
5.2. QUORUM AND ATTENDANCE
5.2.1. Seven voting members of the Council constitute a quorum. The Chairperson is considered
a voting member of the council for purposes of quorum. The statutory quorum will apply
regardless of vacancies in the voting membership. No business will be transacted at a
Council meeting unless a quorum is present. Members obliged to leave in the course of the
meeting should ensure the Chair and secretary have so noted. If during a meeting, the
number of members present falls below the quorum the Chair shall terminate the meeting
at that point.
5.2.2. Attendance and absence shall be recorded in the minutes.
5.2.3. Subject to Council approval the quorum for Committees will be agreed separately for each
Committee as part of the terms of reference for that committee.
5.2.4. Ordinarily all attendance will be in person. Telephone or video-conference attendance
may be permitted (with agreement of the Chair) in exceptional circumstances. All persons
must be able to hear and be heard when conducting meetings by this means.
5.2.5. Members, including non-Council members of advisory committees will be invited to make
any necessary Disclosure of Interest at the start of each meeting.
5.3. SCHEDULE OF MEETINGS, CANCELLATION AND ADJOURNMENT
5.3.1. Until agreed by the Council otherwise, the standing meeting time for the National
Conservation Council will be Wednesday afternoons at 2pm.
5.3.2. The Council shall approve in advance of each financial year a provisional set of dates and
venues for Council meetings.
5.3.3. Notice of and the agenda for General Council meetings will be published on the National
Conservation Law section of the Department of Environment website seven clear days in
advance and at the DoE reception area, North Sound Road.
5.3.4. There shall be at least one General Council meeting every quarter of the calendar year.
5.3.5. General Council meetings shall be held in a place open to the public.
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5.3.6. At the discretion of the Chair a Special meeting may be called at short notice to consider
urgent business. If the Chair fails to exercise her/his discretion to convene a Special
meeting, in circumstances where it is reasonably justifiable to do so, seven voting
Members may request a Special Meeting by depositing notice together with the wording
of the motion to be voted upon with the Director of the Department of the Environment
(the Director) who must call the Council meeting within seven clear days of receiving such
written request by immediately posting the deposited notice, provided always that the
Director is not the Chair. If the Director is the Chair the notice shall be deposited with the
Legal Advisor.
5.3.7. Council meetings may be cancelled by the Chair, acting in consultation with other persons
as the Chair chooses, with seven clear days notice, if there is insufficient business or other
good reason to do so.
5.3.8. With agreement of the majority of Members present, and for good reason, the Chair may
adjourn a Council meeting for a reasonable period.
5.3.9. The Council may adjourn a Council meeting for a reasonable period or to another date, or
failing agreement as to date, to a date at the discretion of the Chair. A motion to adjourn
must be seconded and the vote taken immediately without amendment or discussion by a
show of hands. A similar motion to adjourn to another date may not be moved within an
hour of the vote on the earlier motion.
5.4. PUBLIC ATTENDANCE AT COUNCIL MEETINGS
5.4.1. Section 3(6) of the NCL prescribes that the Council shall meet in a place open to the public
and that agendas and minutes be published.
5.4.2. Mobile telephones, pagers, tablets and other such equipment must be switched to silent
mode during meetings of the Council so as not to disturb the conduct of the meeting.
5.4.3. Committee meetings and executive, non-decision making, Preparatory Workgroup
sessions of the Council may be held in private.
5.4.4. The Council is not required by legislation to permit the recording or broadcasting of its
meetings by sound, video, film, photograph or any other means (this includes blogging or
tweeting, posts on social media sites such as facebook or publishing on video sharing
sites). However, in the interests of helping the wider public observe and understand
Council decisions, requests to record and report on meetings of the Council that are held
in public may be permitted providing it can be demonstrated that it will not disrupt the
meeting and is carried out in accordance with any protocols and guidance issued by the
Council.
5.4.5. Requests to record and report on public meetings of the Council and its Committees
should be made in writing to the Council at least two clear working days in advance of any
such meetings. Open requests will be considered.
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5.4.6. The Chair of the meeting has discretion to withdraw or suspend this permission should
s/he deem it necessary, for example if the recording is disrupting the conduct of the
meeting, or where a member of the public attending a meeting objects to being recorded.
In order to assist the Chair to manage the meeting and respect the wishes of other
members of the public who are present the recording must be carried out in such a way
that everyone present is aware that the meeting is being recorded or reported.
5.5. AGENDA AND BOARD PAPERS
a) General Council meetings
5.5.1. Council members will be given notice and agendas fourteen (14) clear days in advance.
Council members may submit matters for inclusion in the agenda up to twenty one (21)
clear days in advance.
5.5.2. Board Papers may consist of Information Papers, Working Papers and papers prepared by
Council members. Preparation of Board Papers other than members papers shall be
delegated to either (i) the appropriate Department represented on the Council or (ii) such
other Committee or persons as the Council may determine.
5.5.3. All papers and agendas for general Council Meetings will be available for public inspection
seven (7) clear days in advance on the website and at the DoE Reception. In exceptional
circumstances late papers will be accepted up to three (3) clear days in advance.
b) Committee and Preparatory Workgroup meetings
5.5.4.Committee and Council members will be given notice and agendas five (5) clear days in
advance. Committee and Council members may submit matters for inclusion in the agenda
up to seven (7) clear days in advance.
5.6. CHAIRING MEETINGS
5.6.1. The Chair appointed by Cabinet will preside at Council meetings. In the event that the
Chairperson appointed by Cabinet is unable to attend any meeting of the Council the
members in attendance, by majority vote, shall choose an Acting Chair.
5.6.2. Committees will be chaired by the person agreed by the whole Council to be the Chair of
that Committee. In his/her absence Committee members may appoint an acting Chair.
5.6.3. If, in the opinion of the Chair of any meeting, any person present at that meeting is
incapacitated or not showing proper behaviour considerate of the other persons present
such that the due and orderly despatch of business is not possible, the Chair of that
meeting shall have the power to require that person to leave the meeting.
5.6.4. In the case of a Council member the Chair shall first put the motion “That the Member
named be not further heard" and the motion if seconded shall be put and determined
without discussion.
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5.7. COUNCIL DECISIONS
5.7.1. The Council will aim to build consensus among attending Members.
5.7.2. A Member departing early will be treated as a non-attending Member for the purpose of
any decision taken after the time of departure. A Member shall have the option of having
his/her dissent recorded to a decision of the Board provided he/she has attended for the
whole of the discussion and decision, and asks to record his/her dissent immediately after
the decision is concluded.
5.7.3. Written comments on agenda items submitted by Members who are not attending will be
circulated to Members. All written comments must be received by the Secretary, no later
than three (3) clear days prior to the Board meeting.
5.7.4. Only attending members will be able to vote, and generally this will be done by a show of
hands.
5.7.5. At the Chair’s discretion, or at the request of a quarter of the members in attendance,
voting may be conducted through a secret ballot. In such circumstances the Legal Advisor,
or the Secretary if the Legal Advisor is not present, will issue and collect ballot papers,
count the vote, and announce the result to the Council.
5.7.6. In the event of Council members wishing to make a decision at a meeting contrary to
recommendations contained in the relevant Working Paper, the reasons must be clear and
minuted, failing which the Chair retains the discretion to adjourn the item to a subsequent
meeting.
5.8. COUNCIL DECISIONS VIA CORRESPONDENCE
5.8.1. Exceptionally, if a Council decision is required urgently and it is not possible to convene a
meeting, the Chair may permit the matter to be dealt with through correspondence. A
matter is considered to be urgent only if a decision is immediately required to avert an
unfavourable, harmful or adverse outcome.
5.8.2. Such correspondence shall clearly state the motion to be decided upon. It shall also clearly
state the time frame for discussion and decision.
5.8.3. In deciding on written resolutions individual Members will submit their response to the
Secretary and the Chair in writing. Such decisions require at least seven positive votes to
pass.
5.8.4. The decision will be confirmed at the next Council meeting.
5.9. VOTING
5.9.1. Decisions of the Council shall be by simple majority of voting Members present.
5.9.2. The Chair shall have a casting vote only, i.e., shall only vote in the event of a tied vote.
Similarly, an Acting Chair shall have a casting vote only. S/he shall count as a voting
member for purposes of quorum.
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5.10.

PROCEDURE FOR VOTING ON MOTIONS

5.10.1. The recommendations contained in Working Papers shall be formulated as motions.
5.10.2. Every motion and amendment must be moved and seconded. The terms of all motions
and amendments must be clearly stated prior to a Member speaking to the motion or
amendment. If the Chair decides, a motion or amendment will be written down, signed by
the mover and seconder, and given to the Secretary who will read it to the meeting.
5.10.3. Where a motion and one amendment only are before the meeting these will be voted
on together, but if there are more amendments than one, the amendment last proposed
will be put against that immediately preceding and the amendment then carried against
the next preceding and so on until there remains only one amendment, between which
and the original motion the vote will be taken. Where convenient for the disposal of the
matter under consideration the Chair has the discretion to arrange the consideration of
and voting on amendments in the order in which they affect the original motion.
5.10.4. Motions or amendments which are not seconded will not be discussed or recorded in
the minutes. Any Member may have her/his abstention or dissent from the eventual
decision recorded in the minutes.
5.10.5. A motion or amendment may be withdrawn by the mover if her/his seconder and the
Council agree. Such a motion or amendment will not be inserted in the minutes.
5.10.6. A motion for the approval of a report of, or a minute of, the Council will be considered
as an original motion and any proposal involving alteration or rejection of the report or
minute will be dealt with as an amendment.
5.10.7. The Chair may move approval of the report, of, or minute of, the Council.
5.10.8. The mover of an amendment and the mover of the original motion each have a right of
reply, in that order. When a mover of the original motion has replied the Chair will close
the debate and no other Member will be allowed to speak. The Secretary or the Chair will
announce the terms of the motion and amendment(s) and take the vote.
5.10.9. Where a vote is taken all business will be decided by a majority vote of those present
and voting. A vote will normally be taken by a show of hands.
5.11.

DISCLOSURE OF INTERESTS

5.11.1. Members are under a statutory obligation of disclosure of any interest in relation to any
item on the agenda to the Chair and such Council member shall take no part in the
discussions or decisions of the Council in relation to that item, and shall recuse her/himself
from the meeting during such discussions or decisions.
5.11.2. Where any dispute arises as to whether a declarable conflict exists the following will
apply:
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5.11.3. In the event that this situation arises during the course of a meeting, the Chair of that
meeting will have the power to rule as to whether such a conflict exists. In the event of
such a ruling being made, the member concerned will be required to take no further part
in the discussions or decisions relating to the agenda item concerned, or, if the conflict is
in relation to more than one items under discussion, for the duration of business in
relation to the items concerned and in either case shall recuse her/himself from the
meeting during the consideration of the item(s).
5.11.4. In the event that the member refuses to remove themselves from the meeting, it shall
be in the power of the Chair of the meeting to suspend the item(s) concerned from the
agenda and bring it/them back for consideration at a subsequent meeting. In this event,
the matter of potential conflict shall be referred to the Legal Advisor for advice on the
matter. At the subsequent meeting if, based on the advice of the Legal Adviser there is still
no agreement between the Chair and the member in question regarding the existence of a
declarable conflict of interest it shall be decided by a binding vote of the Council in which
the member in question shall have no vote.
5.11.5. In the event that the potential conflict arises outwith a meeting, then the Legal Advisor
shall advise as to whether such a conflict exists. In the event of being advised that a
declarable conflict exists the member concerned will be required to take no further part in
any business relating to that matter. If the member in question still disagrees the
existence, or not, of a declarable conflict of interest shall be decided by a binding vote of
the Council, informed by the advice previously given by the Legal Advisor, in which the
member in question shall have no vote.
5.12.

COUNCIL AND COMMITTEE MINUTES

5.12.1. Minutes of all Council and Committee meetings will be taken by the Secretary who will
normally be a member of staff of the Department of Environment as designated by the
Director.
5.12.2. Taken in conjunction with the papers presented to the meeting, the minutes should
provide a correct record of the meeting and the decisions reached, and sufficient detail to
indicate the issues discussed in reaching those decisions.
5.12.3. A ‘first draft’ minute will be circulated to Members within seven (7) clear days of the
Council or Committee meeting. Any revisions required by Members will be raised and
discussed at the next Council or Committee meeting. The minutes will be signed by the
Chair as a correct record (subject to any amendments agreed).
5.12.4. The minutes of General Council meetings shall be posted on the National Conservation
Law section of the Department of Environment website after they have been confirmed.
5.12.5. Minutes of Committee and Executive Preparatory Workgroup Sessions will not generally
be published as they are not decision making sessions.
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5.13.

ESTABLISHMENT OF COMMITTEES

5.13.1. In accordance with section 3(13) of the NCL, the Council may delegate any of its
functions other than the making of orders and the issuing of directives, to the Director or
to any committee or subcommittee of its members.
5.13.2. By section 4(1) the Council may appoint Advisory Committees consisting of members of
the Council, representatives of districts and persons with knowledge and experience of
conservation issues to assist it in the performance of its powers and duties.
5.13.3. The Council shall decide the remit, membership and chairmanship of Committees.
5.13.4. Committees shall report directly to the Council.
5.13.5. Environmental Advisory Boards established for the purposes of overseeing
Environmental Impact Assessments commenced prior to the appointment of the Council
shall be reconstituted as Advisory Committees to the Council, with no changes in makeup
or remit.
5.13.6. These Standing Orders will apply to the Committees set up by the Council unless
standing orders specific to the committee are established.
5.14.

VARIATION, AMENDMENT AND INTERPRETATION OF STANDING ORDERS FOR MEETINGS

5.14.1. These Standing Orders may be varied, revoked or altered only by the Council and any
such alterations will require the consent of the majority of Members present at such a
meeting. Notice of the intention to bring forward proposed amendments to Standing
Orders must be signified at the previous Council meeting. Notwithstanding this provision,
no Standing Order may be varied or amended if this would contravene any statutory or
other legal provision, or any direction made by Cabinet.
5.14.2. The Chair in consultation with the Legal Advisor or the Secretary will have discretion,
with or without discussion with other Members, to determine all questions of procedure
where no specific provision is made under these standing orders.
5.14.3. A periodic review at not less than two yearly intervals of the Standing Orders will be
undertaken to consider whether amendments should be proposed.
5.15.

SUSPENSION OF STANDING ORDERS

5.15.1. Providing it is consistent with any statutory provisions, any one or more of the Standing
Orders can be suspended at any meeting, provided that two-thirds of those members
present agree.
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CODE OF CONDUCT
1) The members of the National Conservation Council adopt, uphold, promote and undertake to be
bound by the following seven core principles, as a matter of good governance and honourable
conduct.
a) Leadership - Members should promote and support these principles by leadership and
example.
b) Selflessness - Members should take decisions solely in terms of the public interest. They
should not do so in order to gain financial or other material benefits for themselves, their
family or their friends.
c) Integrity - Members should not place themselves under any financial or other obligation to
outside individuals or organisations that might seek to influence them in the performance
of their official duties.
d) Objectivity - In carrying out public business council members should make choices on
merit.
e) Accountability - Members are accountable for their decisions and actions to the public and
must submit themselves to whatever scrutiny is appropriate to their office.
f)

Openness - Members should be as open as possible about all the decisions and actions
that they take. They should give reasons for their decisions and restrict information only
when the wider public interest clearly demands.

g) Honesty - Members have a duty to declare any private interests relating to their public
duties and to take steps to resolve any conflicts arising in a way that protects the public
interest.
2) Additional Requirements
a)

Compliance with Laws
i)

Members shall act in accordance with all applicable laws and should comply with the
spirit and intent of the law.

ii) Members shall not commit or condone an unethical or illegal act or invoke another to
do so.
iii) Members should be familiar with legislation, policies and directives that apply to their
work (most importantly the National Conservation Law and related Regulations,
policies and directives) and the work of the Council in order to comply with or
facilitate others’ compliance with applicable laws.
iv) Members should recognize the public interest through consistency and predictability
in the exercise of their decision-making authority by considering relevant facts and
evidence as well as law and jurisprudence.
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b) Objectivity / Impartiality
i)

Members should approach every proceeding and every issue arising in a proceeding
with an open mind, and avoid doing or saying anything to cause any person to think
otherwise.

ii) Members should be independent in decision-making.
c) Fairness / Courtesy
i)

Members have an obligation to comply with procedural fairness and natural justice
requirements and to act impartially in the conduct of proceedings, including in matters
of law and member attitude and demeanour.

ii) Members should treat each person with dignity and respect and in a manner that
builds trust.
iii) Members should treat those who appear before this Council fairly, and without
favouritism.
d) Accessibility
i)

Members should be aware and respectful of social and cultural differences. In the
course of their duties, they should act in a manner that promotes an appreciation of
diversity.

ii) Members must be sensitive to potential barriers to accessibility.
iii) Members should conduct hearings or reviews such that those who appear before or
make representation to the Council understand procedures and practices and can
participate equally.
e) Timeliness
i)

Members should take all reasonable steps to ensure that proceedings are concluded in
a timely manner, avoiding unnecessary delays and cancellations of proceedings.

ii) Parties are entitled to a decision as soon as practicably possible after the proceeding.
f)

Quality, Consistency & Cost
i)

Members should be fully prepared for a meeting or other proceeding and ensure that
proceedings are orderly.

ii) Members should ensure that proceedings are streamlined to the best extent possible
without sacrificing fairness.
iii) The Council should strive to ensure that its meetings and decisions are of an equal
high quality and that decisions are consistent.
iv) Members should respect the use and treatment of public funds.
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g) Collegiality
i)

Members should foster a collegial working environment and conduct themselves in a
manner that reinforces the integrity and professionalism of the National Conservation
Council.

ii) Members should conduct themselves in a manner that demonstrates respect for the
views and opinions of colleagues, technical staff and the public.
iii) Members should not comment publicly on another member’s decision or conduct
unless otherwise approved through an established policy.
h) Confidentiality
i)

Members shall consider the privacy interests of individuals in the conduct of hearings
and decisions, consultations, meetings, deliberations, decisions and public statements.

ii) Members must not disclose information that the Council considers to be confidential.
iii) Members must not take advantage of confidential or other information obtained
through official duties to obtain a personal benefit.

Disclosure of Interests
1) The National Conservation Law, 2013 (schedule 2, clause 9) requires that if a member of the
Council has any pecuniary or other interest in any matter to be dealt with by the Council he shall
disclose the fact to the chairman and shall not take part in any meeting at which the matter is
considered or discussed.
2) A member of the Council who fails to comply with the disclosure obligation commits an offence
and is liable(a) on summary conviction to a fine of twenty thousand dollars and to imprisonment for two
years; or
(b) on conviction on indictment to a fine of fifty thousand dollars and to imprisonment for
five years,
unless he proves that he did not know that matter in which he had an interest was the
subject of consideration at that meeting.
3) It shall be Council practice to ask attending members for a disclosure of interests at the
beginning of every meeting.
4) Any disclosures shall be recorded in the minutes of that meeting of the Council.
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National Conservation Council
Register of Interests
This document is meant to give notice of any conflict or apparent conflict of interest or duty which
may be perceived to affect the outcome of decision-making during the normal course of a council
member’s duties
Name:
Official Position: National Conservation Council Member
Disclosable interest

Description of interest

Company or related
undertakings - which
do business of any kind
with the National
Conservation Council
or a person/entity to
which the Council has
delegated a function
under the National
Conservation Law

Any relationship with a named company
or related undertaking. Such interests
would include:
 ownership or part ownership;
 share-holdings or other
beneficial interest such as
options etc.
 directorships;
 paid employment, specifying
position held;
 partnership, consultancy, or
close family connection.

Self-employment

Names of any relevant clients

Property

Ownership of any properties in which the
Council or any entities and undertakings
that come within the National
Conservation Law’s mandate (other than
the protection of species) might have an
interest

Charities

Trusteeship or governorship of, or
employment with, any charities or
voluntary organisations

Public appointments

Public appointments, paid or unpaid

Memberships

Membership of professional bodies,
trade or other association, or external
bodies

Close family links

Specified close family interest in any of
the above. The definition of "close" at a
minimum includes:
 a spouse, domestic partner,
dependent child, or relative
living in a common household;
 a grandparent, parent,
nondependent child,

Entry (please state NONE where
applicable)
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Disclosable interest

Description of interest



Entry (please state NONE where
applicable)

grandchild, brother, or sister;
and
the spouse or domestic
partner of a child, a parent in
law, a brother in law, or a
sister in law.

In completing this section all persons
should consider whether there are any
other close personal relationships not
captured by the above, which could
potentially be interpreted as carrying a
risk of bias in the conduct of the person's
Council duties.
Other interests

Anything not covered by the above
categories.

The Council will not use information provided on this form for any other purpose than the Register. Please
complete and return this form annually to the Chairman, no later than December 1.
The Register of Interests is open to inspection by any member of the Council.
I confirm that the above declaration is complete and correct to the best of my knowledge and belief.
I confirm that I am aware of the continuing duty of disclosure required under the Law.

This Register of Interests may be logged with the Register of Interests of the Ministry of Environment.

____________________________

_____________________________

Signature of Member

Signature of Witness

Date: _______________________

Date: ________________________

Acknowledgement of Code of Conduct
I ______________________ acknowledge that I have read and understand the Code of Conduct
and other principles as set out in the National Conservation Council’s Manual of Policies,
Procedures and Directives.
I agree to adhere to this Manual and commit myself to acting in accordance with all applicable
legislation, policies, and guidelines, including those contained within the Manual.

____________________________
Signature of Member
Date: _______________________

_____________________________
Signature of Witness
Date: ________________________
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PUBLIC COMMUNICATION
6. Policy
6.1. The Chair (or designate) speaks (to the media, groups requesting comment, etc.) on behalf
of the Council.
6.2. Enquiries should be made in writing (email acceptable). Responses, where possible, will
likewise be in writing.
6.3. The Chair (or designate) speaks after feedback from the Council.
6.4. Members of the Council may express their opinions on matters, but must ensure that in
doing so it is made clear that these are personal opinions and are not being made on behalf
of the National Conservation Council.
6.5. Council members may attend meetings of other groups, e.g., district councils, and report on
general council meetings or bring back information or questions to the Council.
6.6. Similarly Council members may personally and privately respond to ‘general’ questions and
comments from individuals enquiring into the Council’s activities but also raising issues for
the Council’s consideration.
6.7. At all times Council members should be mindful and respectful of the personal, private and
confidential issues which the Council may have to consider or be made privy to from time
to time, including business and government plans and considerations not yet advanced to
the stage of public discussion.
7. Website
7.1. There shall be created a National Conservation Law section of the Department of
Environment website.
7.2. All Council and Law related documents for public reference will be uploaded there,
including:
7.2.1. Agendas and minutes of General Meetings.
7.2.2. Council Annual Reports after they have been tabled in the Legislative Assembly by the
Minister for Environment as provided for in the Law.
7.2.3. All species and area plans and other proposals being made available for public
consultation.
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DEFINITIONS
8. Terms defined in the Law have the same meaning in this manual.
9. Other definitions:
“clear days” means the number of days specified not counting the day of the notice or the day of the
meeting or other activity as applicable.
“Director” means the Director of the Department of the Environment from time to time.
“Legal Advisor” means the person appointed by the Attorney General’s Chambers to provide legal
advice to the Council.

Council Orders, Guidance Notes and Directives
Nominations for Protected Areas
Nominations for Protected Species
Applications for Permits & Licences
Consultations by Government Entities
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2nd & 4th Wednesday of every month, to avoid Brac Trust Meetings (1st
Wednesday) and CPA meetings (assumed 1st & 3rd Wednesdays)
Month
January
January
February
February
March
March
April
April
May
May
June
June
July
July
August
August
September
September
October
October
November
November
December
December

Date
14
28
11
25
11
25
8
22
13
27
10
24
8
22
12
26
9
23
14
28
11
25
9
23

Venue
DoE
DoE
DoE
GAB
DoE
DoE
DoE
DoE
DoE
GAB
DoE
DoE
DoE
DoE
DoE
GAB
DoE
DoE
DoE
DoE
DoE
GAB
DoE
No Meeting

Note

Agree next Agenda
7 day notice

Agree next Agenda
7 day notice

Agree next Agenda
7 day notice

Agree next Agenda
7 day notice

Day
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
Wednesday
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National Conservation Council
Members’ Paper
Re: Appointment of Invasive Species Committee
BACKGROUND
(i)

The Council may delegate any of its functions, other than the making of orders and the
issuing of directives, to the Director (as defined in the Law) or to any committee or subcommittee of its members (section 3(13)).

(ii)

The Council may appoint advisory committees of Council and non-Council members to assist
it in the performance of its powers and duties, with such powers and duties as the Council
may specify (section 4).

(iii)

The Council is charged with: promoting the biological diversity and the conservation and
sustainable use of natural resources in the Islands (section 3(9)(a)); promoting wider
understanding and awareness of the significance of of the ecological systems of the Islands
3(9)(g); promoting the adoption of guidelines by entities for the achievement of the
sustainable use of natural resources (3(9)(j); and promoting national plans for emergency
responses to activities or events that present a grave and imminent danger to biological
diversity (3(9)(l)), among other functions.

(iv)

The Council may issue orders, guidance notes and directives relating to procedures
regulating and controlling wild populations and the import, introduction, possession,
transportation and release of of alien or genetically altered species (section 3(12) (h));

(v)

The Council may issue directives in respect of the importation, possession and transport of
alien or genetically altered species (section 35).

(vi)

A number of non-native species of animals and plants, invasive in the Islands, including the
Green Iguana (Iguana iguana), present an existing grave threat to biological diversity in the
wild generally, to certain protected species in particular, and in some cases interfere with
the sustainable use of natural resources in agriculture and horticulture.

(vii)

The following recommendation has been prepared with input of all the members of the
Council, other than Mrs Patricia Bradley.
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RECOMMENDATION
(i)

That the Council appoint an advisory committee of Council Members to be known as the
Invasive Species Committee to:
(a) Identify invasive and potentially invasive alien animal and plant species in the
Cayman Islands;
(b) Prioritise those identified species which present the greatest threat to biological
diversity or ecological systems in the Islands;
(c) Identify appropriate responses to the prioritised species;
(d) Prepare recommendations for orders, guidance notes and directives to be issued
pursuant to sections 3(12) (h) and 35;
(e) Encourage the adoption of the identified responses;
(f) Cooperate with relevant agencies for the promotion of the identified responses,
education and public awareness;
(g) Keep identified species and responses under review to assess the effectiveness of
responses;
(h) Such other purposes, duties and functions as may be specified by the from time to
time.

(ii)

That, the following persons, having volunteered: Davy Ebanks, Tim Austin, Fred Burton,
Adrian Estwick and Gina Ebanks-Petrie, be appointed to serve on the Committee.

(iii)

That Davy Ebanks be appointed the Chair of the Committee.

(iv)

That the Committee may invite other persons with relevant expertise to assist the
Committee from time to time as may be required.

(v)

That the conduct of the Invasive Species Committee be governed by the Council Manual of
Policies and Procedures.

(vi)

That the Invasive Species Committee report it activities to the Council on a monthly basis.

Proposer:

Seconder:
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National Conservation Council
Members’ Paper

GENERAL DELEGATION TO DIRECTOR FOR IMPLEMENTATION OF NCL
PRELIMINARY
IT IS NOTED that
(i) the National Conservation Law (2013) is being implemented in stages, Parts 1 and 2 (Sections 16) having been commenced in September 2014;
(ii) the Law sets out the functions of the Council in sections 3(9), (10), (11) and (12);
(iii) the Council may delegate any of its functions, other than the making of orders and the issuing of
directives, to the Director (as defined in the Law) or to any committee or sub-committee of its
members (section 3(13));
(iv) the Council may appoint advisory committees of Council and non-Council members to assist it in
the performance of its powers and duties, with such powers and duties as the Council may
specify (section 4);
(v) the Director (on behalf of the Ministry) shall (i) advise and support the Council in the performance
of its powers and duties under the Law (section 6(1)(c)), and (ii) carry out such functions as may
be required by the Council (section 6(1)(d));
(vi) the powers and responsibilities of the Director to carry out her functions are set out in section
6(2);
(vii) to enable the Council to carry our it’s functions, powers and duties under Parts 3 Conservation of
Land, Part 4 Conservation of Wildlife, Part 5 Permits and Licences, Part 6 Enforcement and
Penalties and Part 7 General Obligations and having regard to the extensive preparatory work to
implement the Law performed by the Director and the resources available to the Director, the
Council proposes to request the Director to arrange the preparation of working papers containing
advice and recommendations to the Council for the delegation of matters suitable to be
performed on its behalf, by the Director, Council committees under section 3(13) or advisory
committees under section 4 as the case may be.
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MOTION
That, to enable the prompt implementation of Parts 3-7 of the Law, the Director be appointed
to prepare working papers to be laid before the Council containing information, advice and
recommendations regarding the delegation of Council functions suitable to be performed on
its behalf by (a) the Director, (b) Council committees under section 3(13) and (c) advisory
committees under section 4. The Director may prepare such draft recommendations for
particular Parts or Sections of the Law and consult with the Council, the Legal Advisor and
such other parties as may be expedient.
Proposer: Chair
Seconder:
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DELEGATION TO THE DIRECTOR - DEVELOPMENT ASSESSMENT (SECTION 3(13))
PRELIMINARY
The National Conservation Law (2013), at sections 41 to 43 inclusive, grants the Council certain powers
and duties in relation to the general obligations of Entities (that is: any body of government, including
Cabinet, any Ministry, portfolio, statutory authority, government company, and any other body which
exercises a public function) and to development assessment as it may impact the environment.
The Law specifically provides:
1) A key function of the Council is to promote the adoption of guidelines by Entities for the
integration of conservation issues into their decision making processes and for the
achievement of sustainable use of natural resources (section 3(9)(j)).
2) For the purposes of section 41(1) the Council shall formulate and issue guidance notes to
Entities on their duties (the “Duties”) under the Law (section 41(2).
3) Section 41(3) requires Entities to consult with the Council and take account of its views prior
to taking action that would or would be likely to have an adverse effect on the environment
generally or on any natural resource and the Council may issue orders, guidance notes and
directives for the procedure for such consultation by Entities under (section 3(12)(i);
4) Section 41(4) requires Entities, other than Cabinet, to obtain approval from Council before
taking action that would or would be likely to have an adverse effect, whether directly or
indirectly, on an protected area or on the critical habitat of a protected species;
5) Section 41(5) provides for the conditions under which the Council may grant or withhold
agreement to actions to which section 41(4) applies;
6) Section 42 provides a discretion to Council to mandate inspections;
7) For the purpose of section 43(1) the Council may require environmental impact assessments
(EIAs) to be carried out of actions proposed to be taken by Entities (other than Cabinet)
under section 41(4) and the Council may issue orders, guidance notes and directives for the
carrying out of environmental impact assessments under section 43 (section 3(12)(j);
8) The Director (on behalf of the Ministry) shall (i) advise and support the Council in the
performance of its powers and duties under the Law (section 6(1)(c)), and (ii) carry out such
functions as may be required by the Council (section 6(1)(d));
9) The Council may delegate any of its functions under the NCL, other than the making of
orders and the issuing of directives, to the Director (as defined in the Law) or to any
committee or sub-committee of its members (section 3(13)).
10) In addition, Cabinet may make Regulations (section 50(1)) in respect of these matters.
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11) The Council has received a Report of the Director to the Council – Recommendation for
Delegation of Functions NCL sections 41-43 (the “Report”, attached as Schedule 1 explaining
the work of the heretofore non-statutory Technical Review Committee of the Department of
Environment (the “TRC”) which has been providing expertise to Entities and the public as a
voluntary consultation service in relation to sustainable development and assessment.
12) The Report recommends:
a. As the Council does not itself have an exclusively dedicated secretariat and the other
resources to prepare initial draft documents to inform the production and adoption of
relevant orders, guidance notes and directives nor advisories to Cabinet for the
production of regulations in relation to the sections of the Law noted above, the
actual making of which (other than guidance notes) is reserved to the Council and
Cabinet respectively, it is proposed that the Director be delegated to assist the
Council with the development of such preparatory documentation.
b. That upon the coming into effect of such orders, guidance notes, directives or
regulations, as shall be made by the Council or Cabinet respectively, for the
implementation of sections 41-43 inclusive that the Director act on behalf of the
Council to receive and assess such consultations and applications from Entities, and
to correspond with and communicate the Council’s views or decision to Entities. The
Director shall provide advice to the Council at each appropriate stage, bearing in
mind the likely diversity of consultations and applications that may be made and
having regard to the relative importance to be attached to unique versus repetitive
instances.
c.

That (i) any Council Member, the Director and the DoE Deputy, Research be
appointed, individually, to sign any consultation reports, recommendations or other
documents to be issued by the Director on behalf of the Council to Entities in
furtherance of the Duties, and (ii) the Director shall report all routine activities of the
Director and the TRC in relation to the delegated functions to the Council on a
monthly basis, and consult with the Council promptly on matters likely to trigger an
Environmental Impact Assessment or a strategic environmental assessment (SEA) or
to impact a protected species on Part 1 of Schedule 1 (species protected at all times)
regardless of whether an EIA or SEA would otherwise not be indicated.
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MOTION
That the Council adopt the Recommendations contained in the Report:
a. that the Director be delegated to assist the Council with the preparation of all such
documentation necessary for the development of relevant orders, guidance notes
and directives to be made by the Council and advisories to be proposed to Cabinet
for the production of regulations in relation to the sections 41-43 inclusive of the Law
for the consideration and approval of the Council.
b. that upon the coming into effect of such orders, guidance notes, directives or
regulations, as shall be made by the Council or Cabinet respectively, for the
implementation of sections 41-43 inclusive that the Director act on behalf of the
Council to receive and assess such development consultations and applications, and
to correspond with and communicate the Council’s views or decision to entities. The
Director shall provide advice to the Council at each appropriate stage, bearing in
mind the likely diversity of consultations and applications that may be made and
having regard to the relative importance to be attached to unique versus repetitive
instances.
c.

that (a) any Council Member, the Director and the DoE Deputy, Research be
appointed, individually, to sign any consultation reports, recommendations or other
documents to be issued by the Director on behalf of the Council to entities in
furtherance of the Duties, and (b) the Director shall report all routine activities of the
Director and the TRC in relation to the delegated functions to the Council on a
monthly basis, and consult with the Council promptly on matters likely to trigger an
Environmental Impact Assessment or a strategic environmental assessment (SEA) or
to impact a protected species on Part 1 of Schedule 1 (species protected at all times)
regardless of whether an EIA or SEA would otherwise not be indicated

Proposer: Director of Environment
Seconder:
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Schedule 1
Report of the Director to the National Conservation
Council
Recommendation for Delegation of Functions in Relation
to Sections 41 – 43 of the National Conservation Law

Technical Review Committee
Background
The Technical Review Committee (TRC) is a non-statutory committee comprising staff from a range of
technical disciplines within the Department of Environment (DoE). The TRC acts in an advisory capacity
to Cabinet, the Central Planning Authority the public at large. The advice of the Committee is
underpinned by the principles of sustainable development, which go beyond simply the protection of
natural resources and includes consideration of both the environmental and socio-economic aspects of
land use and development.
Currently, the Technical Review Committee (TRC) meets every Tuesday morning for a minimum of three
(3) hours with the following tasks falling within the Committee’s remit.
1) Undertaking pre-application meetings with landowners, developers and/or their agents. The TRC
provides feedback on land use or development proposals.
2) Reviewing planning applications and providing written feedback and suggested conditions to the
Central Planning Authority, via the Planning Department. The TRC is consulted on an ad hoc basis
and is not a statutory consultee.
3) Reviewing coastal works applications and providing written feedback to the Cabinet, via the
Ministry of Environment. The TRC is consulted on every coastal works application and site visits are
undertaken by a member of the Sustainable Development Unit (SDU) for every application on Grand
Cayman.
4) Screening development proposals/applications to establish if they should be the subject of an
Environmental Impact Assessment in order to allow for the resultant environmental, economic and
social implications of the development to be assessed and fully understood by decision-makers.
5) Reviewing/discussing pre-application written enquiries for both terrestrial and marine
development.
6) Reviewing/discussing any Marine Conservation Law violations1 as they pertain to Crown property
(the seabed) and/or breaches of Coastal Works Licence conditions.

1

Section 23 of the Marine Conservation Law (2013 Revision) states that “A person who, unless licensed in that behalf, in connection with any
buildings, dredging or construction work or licensed by the Governor for any purpose or being permitted or required so to do by any other law,
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7) Preparing and updating sustainable development guidelines, coastal works policies and other
information/literature for the public.
In carrying out its tasks, the TRC intensively utilises the Geographic Information System managed by
Lands and Surveys and particularly the environmental data layers developed by the DoE.

TRC Members

In 2013 the TRC reviewed and processed a total of 60 applications which ranged from small-scale coastal
developments through to large scale Planned Area Development (PAD) applications. Of these
applications 5 were recommended for an EIA: 3 PAD applications and 2 applications for dredging in
North Sound. The CPA did not recommend EIA’s for either of the PAD applications but Cabinet endorsed
the recommendation for EIAs for the dredging projects.
At present there are active EIAs for the three projects: (i) the cruise berthing facility, (ii) the OTEC project
and (iii) the Saltwater Pond Marina on the Brac.

intentionally cuts, carves, injures, mutilates, removes, displaces or breaks any underwater coral or plant growth or formation in Cayman waters
commits an offence”.
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Additionally, the DoE is also currently providing technical environmental input to two major CIG
infrastructure Outline Business Cases – the waste management project and the Airports redevelopment
project.
Proposal for delegation of Council functions to the Director
The National Conservation Law (2013) grants the Council certain powers and duties in relation to
development assessment as it may impact the environment which formalize much of the work
hitherto carried out by the TRC and SMU as described above.
The Law specifically provides:
1) A key function of the Council is to promote the adoption of guidelines by entities for the integration
of conservation issues into their decision making processes and for the achievement of sustainable
use of natural resources (section 3(9)(j)).
2) For the purposes of section 41(1) the Council shall formulate and issue guidance notes to entities (as
defined in the Law) on their duties (the “Duties”) under the Law (section 41(2).
3) Section 41(3) requires Entities to consult with the Council and take account of its views prior to
taking action that would or would be likely to have an adverse effect on the environment generally
or on any natural resource and the Council may issue orders, guidance notes and directives for the
procedure for such consultation by Entities under (section 3(12)(i);
4) Section 41(4) requires entities other than Cabinet to obtain approval from Council before taking
action that would or would be likely to have an adverse effect, whether directly or indirectly, on an
protected area or on the critical habitat of a protected species;
5) Section 41(5) provides for the conditions under which the Council may grant or withhold agreement
to actions to which section 41(4) applies;
6) Section 42 provides for Council mandated inspections;
7) For the purpose of section 43(1) the Council may require environmental impact assessments (EIAs)
to be carried out of actions proposed to be taken by entities (other than Cabinet) under section
41(4) and the Council may issue orders, guidance notes and directives for the carrying out of
environmental impact assessments under section 43 (section 3(13);
8) The Director (on behalf of the Ministry) shall (i) advise and support the Council in the performance
of its powers and duties under the Law (section 6(1)(c)), and (ii) carry out such functions as may be
required by the Council (section 6(1)(d));
9) The Council may delegate any of its functions under the NCL, other than the making of orders and
the issuing of directives, to the Director (as defined in the Law) or to any committee or subcommittee of its members (section 3(13)).
10) In addition Cabinet may make Regulations (section 50(1)) in respect of these matters.
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Recommendation
As the Council does not itself have an exclusively dedicated secretariat and the other resources to
prepare initial draft documents to inform the production and adoption of relevant orders, guidance
notes and directives nor advisories to Cabinet for the production of regulations in relation to the
sections of the Law noted above, the actual making of which (other than guidance notes) is reserved to
the Council and Cabinet respectively, it is proposed that the Director be delegated to assist the Council
with the development of such preparatory documentation.
It is further proposed that upon the coming into effect of such orders, guidance notes, directives or
regulations, as shall be made by the Council or Cabinet respectively, for the implementation of sections
41-43 inclusive that the Director act on behalf of the Council to receive and assess such development
consultations and applications, and to correspond with and communicate the Council’s views or decision
to entities. The Director shall provide advice to the Council at each appropriate stage, bearing in mind
the likely diversity of consultations and applications that may be made and having regard to the relative
importance to be attached to unique versus repetitive instances.
Further, (a) any Council Member, the Director and the DoE Deputy, Research be appointed, individually,
to sign any consultation reports, recommendations or other documents to be issued by the Director on
behalf of the Council to entities in furtherance of the Duties, and (b) the Director shall report all routine
activities of the Director and the TRC in relation to the delegated functions to the Council on a monthly
basis, and consult with the Council promptly on matters likely to trigger an Environmental Impact
Assessment or a strategic environmental assessment (SEA) or to impact a protected species on Part 1 of
Schedule 1 (species protected at all times) regardless of whether an EIA or SEA would otherwise not be
indicated.
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National Conservation Council
Working Paper – delegated to DoE
Guidance Notes, Section 41, Consultation by Entities with the Council

PRELIMINARY
IT IS NOTED that:
(i) the Council may delegate any of its functions, other than the making of orders and the issuing of
directives, to the Director (the Department of Environment) (section 3(13));
(ii) the Director has been delegated to assist the Council with the preparation of all such
documentation necessary for the development of relevant orders, guidance notes and directives to
be made by the Council and advisories to be proposed to Cabinet for the production of regulations
in relation to the sections 41-43 inclusive of the Law for the consideration and approval of the
Council;
(iii) The Council has received a Working Paper prepared by the Director, in consultation with the
Council, containing a draft of Guidance Notes for Consultation with Council to be issued to
government Entities in accordance with section 41 (the Guidance Notes);
(iv) the Director recommends the adoption of the Guidance Notes.
MOTION
That the Guidance Notes tabled be adopted as the Guidance Notes for Consultation with Council
to be issued to government Entities in accordance with section 41.

Proposer: Director of Environment
Seconder:
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Report of the Director to the National Conservation
Council
Recommended Guidance Notes for Consultation with
Council to be issued to government Entities in
accordance with section 41
National Conservation Council Guidance Notes to Government Entities
Complying with Section 41 of the National Conservation Law, 2014
The purpose of the National Conservation Law is to promote and secure biological
diversity and the sustainable use of natural resources, to protect and conserve endangered
threatened and endemic wildlife and their habitats; to provide for protected terrestrial,
wetland and marine areas and to give effect to international agreements and conventions
to which the Cayman Islands are a party.
The National Conservation Council is specifically charged with promoting the biological
diversity and conservation and sustainable use of natural resources. Under the law
“sustainable use” means using the components of biological diversity and natural
resources in a way that does not lead to long term decline, thereby maintaining their
potential to meet the needs and aspirations of present and future generations. One of the
ways that the law enables the Council to fulfill its mandate is by facilitating the
integration of environmental considerations into national decision-making processes
through a consultation process with the Council which is set down in sections 41 through
43 of the law.
Section 41 of the National Conservation Law, 2014, requires all government entities shall
comply with the provisions of the Law and section 41 (3) states that “every entity shall, in
accordance with any guidance notes issued by the Council, consult with the Council and
take into account any views of the Council before taking any action including the grant of
any permit or licence and the making of any decision or the giving of any undertaking or
approval that would or would be likely to have an adverse effect on the environment
generally or on any natural resource.”
Under the Law, “‘entity’ means any body of the government and includes the Cabinet,
any ministry, portfolio, statutory authority, government company or any other body
which exercises a public function”. It also includes all government departments,
agencies, units, administrations, etc., as arms of their relevant Ministry. “Adverse effect”
is given broad meaning under the law and is defined as: “an effect that may result in the
physical destruction or detrimental alteration of a protected area, a conservation area,
an area of critical habitat or the environment generally and includes(a) alterations that may impair the capacity of the area to function as a habitat beneficial to
wildlife;
(b) development that may increase the potential for damage to the area from floods,
hurricanes or storms;
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(c) alterations of salinity levels, nutrient balance, oxygen concentration or temperature that
may be harmful to wildlife or the ecological or aesthetic value of the area;
(d) alterations of hydrology, water flow, circulation patterns, water levels or surface drainage
that may be harmful to wildlife or the ecological or aesthetic value of the area or that
may exacerbate erosion;
(e) alterations that may interfere with the public use and enjoyment of the area;
(f) the discharge of pathogens, dissolved or suspended minerals or solids, waste materials or
other substances at levels that may be harmful to wildlife or the ecological or aesthetic
value of the area;
(g) changes in littoral or sediment transport processes that may alter the supply of sediment
available for those processes or that may otherwise exacerbate erosion;
(h) alterations that may increase losses of the area from a rise in the sea level with respect to
the surface of the land, whether caused by an actual sea level rise or land surface
subsidence;
(i) emissions of air pollutants at levels that may impair the air quality of the area;
(j) alterations that may hinder or impede the movement or migration of wildlife;
(k) alterations that may impair the capacity of a beach ridge to function as a protective
barrier and as a reserve of sand for beach nourishment during storms; and
(l) alterations that may impair the capacity of the area to act as a sink or reservoir of
greenhouse gases or enhance its potential as a source of greenhouse gases

The Law and these guidelines apply equally to all entities on all three Cayman Islands
and to any actions, permissions, decisions, undertakings or similar that have effect
anywhere in the territory of the Cayman Islands.
Copies of the Law may be downloaded from the Gazette
http://www.gazettes.gov.ky/sites/default/files/extraordinary-gazettessupplements/Es052014_web.pdf.

website,

In order to comply with the Law all government entities shall consult with the Council if
they are taking any action, granting any permission, taking any decision or giving or
engaging in any undertaking which matches any of the following ‘trigger’ conditions.
A) Location Triggers are (as shown on the Screening Map):
i) Activities occurring on the coast, i.e., within 500 feet landward of the high water
mark and activities occurring on land parcels with canal frontage.
ii) Activities occurring seaward of the high water mark
iii) Activities in areas of primary habitat or critical habitat (as defined in a
Conservation Plan)
iv) Activities in or adjacent to a protected area
B) Activity Triggers include
i) Subdivision, clearing, filling, or excavation on land of one acre or more
ii) Land reclamation projects
iii) Large scale residential developments and special purpose developments,
including projects of national importance, mixed use and Planned Area
Developments
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iv) Agriculture on land area greater than one acre, and installation of aquaculture and
the reclamation of land from the sea for such purpose of any scale.
v) Telecommunication, broadcast or radar installations
vi) Transportation infrastructure, including planning or construction of new roads,
including construction of road extensions
vii) Industrial Processing, Manufacturing, Rendering, Production, Treatment, Storage,
or Similar Facilities
viii) Storm water drainage and management schemes
ix) Petroleum fossil fuel, biofuel and other fuel or chemical production, processing,
holding, transfer or transport facilities
x) Waste Management Activities, Solid & Liquid, including new facilities,
expansion, enhancement or change of system at existing facilities
xi) Excavation and extractive operations, including - marine dredging; quarries;
extraction of minerals; deep drillings (including geothermal drilling);
extraction of petroleum, natural gas or ores; an installation for the disposal of
controlled waste(s) from mines and quarries.
xii) Energy Generating, Transfer or Transmission Facilities
xiii) Ground water or sea water abstraction
xiv) Airports and Airstrips
xv) Ports, harbours, yacht marina and inland waterways which permit the passage of
vessels
xvi) Water Generating Facilities, including Desalinization Plants
xvii) Discharge, Emission or Disposal of Effluents or other materials
xviii) Decommissioning or Decontamination of industrial installations
xix) Physical, Chemical or Biological Pest Control Activities, including
application of pesticides, including larvacides and adulticides, herbicides,
insecticides, rodenticides, etc.
xx) Setting fires for the clearance of land
xxi) Burial at Sea or other than in a designated cemetery
xxii) Marine Moorings, etc.
xxiii) Anchorage Areas
xxiv) Control of Nuisance Animals or Plants
xxv) Licensing of Trade Or Business Activities Which Utilize Local Natural
Resources For Their Core Activity
xxvi) Discharge or Modification of Permissions and Conditions Attached to
Permissions
C) Strategic Triggers include the creation of
i) National or Sectoral Policies or Projects including, but not limited to
a) Tourism Plans
b) Economic Plans
c) Energy Policies, including Power Needs/Purchase Planning
d) Development Plans
e) Transport Plans
f) Infrastructure Planning
g) Socio-Economic Planning
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h)
i)
j)
k)
l)

Port Plans, Air or Sea
Emergency Response Planning, Including State of Emergency Derogations
Industrial Activity Plans
Emergency or Disaster Response Management Plans
Acquisition/Sale/Disposal/Lease/Loan of Crown Land

Assessment of Consultations by the Council
In assessing a request for consultation as a result of triggering activities, locations
or strategic policies or projects (A – C above) the Council will take in to account
the characteristics of the proposed action, its location and the potential for adverse
impact on the environment, particularly the cumulative effect of the
characteristics. Examples of relevant characteristics are: Characteristics of Action
1. The characteristics of an action must be considered having regard, in
particular, to –
a. Size of the action;
b. The cumulation with other actions;
c. The use of natural resources;
d. The production of waste;
e. Pollution and nuisances;
f. The risk of accidents, having regard in particular to substances or
technologies used.
Location of Action
2. The environmental sensitivity of geographical areas likely to be affected by
an action must be considered, having regard in particular, to –
a. The existing land use;
b. The relative abundance, quality and regenerative capacity of natural
resources in the area;
c. The absorption capacity of the natural environment, paying particular
attention to the following areasi. Wetlands;
ii. Dry forest;
iii. Xerophytic shrubland
iv. Protected areas;
v. Coastal zones;
vi. Marine Parks or Reserves;
vii. Densely populated areas;
viii. Landscapes of historical, cultural or archaeological
significance.
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Characteristics of the potential impact
3. The potential significant effects of actions must be considered in relation to
criteria set out under paragraphs 1 and 2 above, and having regard in
particular to–
a. The extent of the impact (geographical area and size of the affected
population);
b. The magnitude and complexity of the impact;
c. The probability of the impact;
d. The duration, frequency and reversibility of the impact.
A request for consultation shall be accompanied by:
1) A plan sufficient to identify the location of activity;
2) A detailed description of the nature and purpose of the activity, including any
plans in the case of developments or similar, and the activity’s possible effects on
the environment; and
3) Any other information that the entity making the request may wish to provide.
The DoE, on behalf of the Council, if they consider that they have not been provided with
enough information to provide an informed consultation response, shall notify in writing
the entity making the request of the points on which they require additional information.
Council consultation may be begun by emailing ConservationCouncil@gov.ky, or by
memo or mail care of the Department of Environment. Questions regarding the Law in
general or consulting with the Council in particular may be likewise directed. These
Guidance Notes will be reviewed periodically by the Council as appropriate.
The Council welcomes pre-project/application consultation with individuals as well as
entities considering any of the above.
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Screening Maps
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National Conservation Council
Working Paper – delegated to DoE
Drafting Instructions for Environmental Impact Assessments, (section 43), Regulations to be
proposed to Cabinet (section 50(1)).
PRELIMINARY
IT IS NOTED that:
(i) the Council may delegate any of its functions, other than the making of orders and the issuing of
directives, to the Director (the Department of Environment) (section 3(13));
(ii) the Director has been delegated to assist the Council with the preparation of all such
documentation necessary for the development of relevant orders, guidance notes and directives to
be made by the Council and advisories to be proposed to Cabinet for the production of regulations
in relation to the sections 41-43 inclusive of the Law for the consideration and approval of the
Council;
(iii) The Council has received a Working Paper prepared by the Director, in consultation with the
Council, containing drafting instructions for Environmental Impact Assessments, (section 43), for
regulations to be proposed to Cabinet (section 50(1)) (the Drafting Instructions).
(iv) The Director recommends that the Drafting Instructions be accepted by the Council and that they
be forwarded to the Ministry of the Environment to enable them to be further considered for
proposal to Cabinet (the Recommendations).
MOTION
That:
(a) the Council adopt the Recommendations contained in the Working Paper; and
(b) the Secretary be instructed to forward the Drafting Instructions to the Ministry on
behalf of the Council.
Proposer:
Seconder:
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Report of the Director to the National Conservation Council Recommended Drafting Instructions for Environmental
Impact Assessment Regulations

These guidelines are to be read in conjunction with the Environmental Impact
Assessment (EIA) process flowchart; collectively they will be utilized as Drafting
Instructions for EIA Regulations made by Cabinet.
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1. Proposal/Project






An EIA can be initiated by the National
Conservation Council under 41(3) or 41(4).
A proponent may initiate EIA discussions
with the Council prior to the formal
submission of an application for approval.
In both instances the process specified
hereafter will be used.
The proponent may or may not wish to
request a Screening Opinion.
In all cases the costs of the EIA and the
monitoring of any subsequently permitted
activities shall be the responsibility of the
project proponent (34(4)).

Acronyms






EIA – Environmental
Impact Assessment
DoE – Department of
Environment
EAB – Environmental
Assessment Board
ES – Environmental
Statement
EMP – Environmental
Management Plan

2. Screening
All activities listed in Schedule 1 will be considered against the screening criteria
listed in section 1 to 3 of Schedule 1 to determine if an EIA may be required. The
requirement for an EIA will be triggered by the type and characteristics of
development, locational considerations and the characteristics of the potential
impact.
In order to ascertain whether a development listed in Schedule 1 should be
the subject of an EIA the Council shall screen the proposal and issue a Screening
Opinion.
The assessment of proposals and preparation of the Screening Opinion shall
be delegated by the National Conservation Council to the Department of
Environment (under section 3 (13)).
A request for a screening opinion shall be accompanied by:
a) A plan sufficient to identify the location of activity;
b) A brief description of the nature and purpose of the activity, including any
plans in the case of developments or similar, and the activity’s possible
effects on the environment; and
c) Any other information that the entity or proponent making the request may
wish to provide.
The DoE shall, if they consider that they have not been provided with enough
information to issue an opinion, notify in writing the person making the request of
the points on which they require additional information.
The DoE shall issue a screening opinion to the National Conservation Council within
3 weeks beginning with the date of receipt of a request for screening, made in
accordance with the provisions above. As soon as practical thereafter, the Council
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shall issue its decision to the originating entity on the requirement for an EIA,
pursuant to Section 43 (1).
The originating entity shall advise the proponent of the Council’s decision. In the
case of proponent-submitted proposals this communication shall be delivered by
the Department of Environment. The proponent shall have a period of up to 28 days
to respond in writing to confirm whether they wish to proceed with an EIA or
withdraw the application.
3. Scoping
Scoping of the EIA shall be carried out by the Environmental Assessment Board
(EAB), which shall be a sub-committee of the Council in accordance with Section 3
(13). The EAB shall be chaired by the Director and shall have as permanent
members the Deputy Director for Research & Assessment (DoE) and the Director of
Planning, or their designates. Other members of the EAB shall be appointed by the
Council on an ad hoc basis, based on the likely significant effects of the development
or project. The EAB shall only be comprised of Government agencies or departments
that are normally part of the regulatory processes associated with the review,
control and approval of plans, projects and/or development.
Each EIA shall be assigned its own EAB.
The EIA shall conform to the outcome of the scoping exercise.
(i) Scoping Opinion
A proponent submits a written request for a scoping opinion to the Environmental
Assessment Board (chaired by DoE). The request shall be accompanied by:
a) A plan sufficient to identify the location of development;
b) A full description of the nature and purpose of the development and its
possible effects on the environment, and
c) Any other information that the proponent may wish to provide.
The EAB shall, if they consider that they have not been provided with enough
information to issue an opinion, notify in writing the project proponent of the points
on which they require additional information.
The EAB shall issue a scoping opinion within 4 weeks beginning with the date of
receipt of a request, made in accordance with the provisions above. The opinion will
identify those environmental impacts which will likely be significant and which will
need to be addressed as part of the EIA. The scoping opinion will also indicate the
range of technical competencies which the consultants selected to carry out the EIA
will need to possess; these competency requirements will be dependent upon the
scale and complexity of the proposed project and associated EIA.
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(ii) Consultant Selection
The proponent shall submit to the EAB details of up to three consultancy
firms/teams which possess the technical capacity to undertake the EIA, based on the
scoping opinion. The EAB shall review and confirm if the proposed team(s) meet the
competency requirements to carry out the EIA. If details of more than one
consultancy team are provided to the EAB for review, and all teams meet the
competency requirements, the selection of the preferred consultant shall be made
by the proponent.
Should the EAB determine that the consultancy team(s) do not meet the basic
competency requirements, the proponent shall engage further with consultancy
teams until a team is identified that meets the requirements.
The proponent shall incur the costs associated with an EIA.
(iii) Terms of Reference
The proponent’s appointed consultancy team, in collaboration with the EAB, shall
develop and refine the scope of the EIA. The end result of the scoping process shall
be the Terms of Reference for the EIA.
A draft Terms of Reference shall be released to the public to ensure that it addresses
the likely significant issues of importance.
The public consultation for the draft Terms of Reference shall comprise, as a
minimum, the following elements:
i.
ii.
iii.

Publication of the draft Terms of Reference or a link thereto on the DoE’s
website for a period of 21 consecutive days;
Notification of the publication and public meeting in the local press on two
separate occasions, within 10 days prior to the publication of the draft Terms
of Reference;
A public meeting at a venue to be agreed with the EAB to present the draft
Terms of Reference. The meeting shall be held at least 7 days prior to the end
of the consultation period;

Comments on the published draft Terms of Reference shall be submitted in writing
to the EAB c/o the DoE via email, post or hand delivery to the offices of the
Department of Environment. Comments from the National Conservation Council on
the draft Terms of Reference may also be received at this time. The EAB shall work
with the proponent’s consultants to ensure that all relevant comments are reflected
in the final Terms of Reference. The proponent shall provide a written response to
the consultation comments. All responses shall be appended to the Terms of
Reference.
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Once the Terms of Reference have been finalised by the EAB and the proponent’s
consultant, inclusive of the relevant concerns of the public and the National
Conservation Council, the Environmental Impact Assessment can begin.
4. EIA
Consultation Process
During the EIA process, the proponent shall submit for review by the EAB interim
draft documents/chapters of the Environmental Statement and the final report
(Environmental Statement – ‘ES’) against the agreed scope and in accordance with a
predetermined schedule. Public consultation may be undertaken during the course
of the Assessment if such consultation is felt to be advantageous by the applicant or
EAB. Consultations shall be undertaken with additional key stakeholders as
identified by the EAB.
5. Environmental Statement & Environmental Management Plan
Schedule 2 outlines the information to be included in the ES. The ‘Guidelines On
Preparation Of An Environmental Statement’ (attached) further expands upon the
requirements of an ES.
Consultation shall be undertaken upon completion of the draft ES in order to to
entertain representations by the public or key stakeholder groups with valid
concerns associated with the ES. This consultation shall include, as a minimum,
a) Publication of the draft ES or a link thereto on the DoE’s website for a period
of 21 consecutive days;
b) Notification of the publication and public meeting in the local press on two
separate occasions, within 10 days prior to the publication of the draft ES;
c) A public meeting at a venue to be agreed with the EAB to present the draft
ES. The meeting shall be held at least 7 days prior to the end of the
consultation period.
The proponent shall respond to and address as appropriate representations
received during the consultation on the draft ES. These representations and
responses shall be appended to the final ES.
Environmental Management Plan
The results of the EIA will be used by the project proponent to develop an
Environmental Management Plan (EMP) for the project. The EMP will form the basis
for environmental monitoring and mitigation during the implementation of the
project.
Schedule 3 outlines the information to be included in the EMP.
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Third Party Review
It is open to both the proponent and the EAB to engage an independent third party
with the appropriate expertise to review any component of the EIA or ES if they so
choose. This option may be particularly useful if there is disagreement regarding the
scope, findings or conclusions set out in the ES. The reviewer shall be selected in a
manner to be agreed by the EAB and proponent’s consultant. The review shall be
funded by the proponent. Once the third party report is received it shall also be
made available to the proponent, EAB and public.
Procedures on Submission of Environmental Statements
1. EIA initiated by the National Conservation Council under 41(3) or 41(4).
a. The proponent’s consultant shall submit five hard copies and five
electronic media copies of the ES and supporting documentation to
the EAB.
b. The EAB, within 28 days of receipt of the final ES and supporting
documentation, shall submit to Council the
i. EAB’s final report which may include a recommendation on
whether to approve or deny the application;
ii. ES
iii. Technical appendices (including record of public consultation
including all feedback received)
iv. Non-technical summary.
c. The Council formulates their recommendations or decisions and
submit to the originating entity.
i. The Council shall include the ES documentation and the EAB’s
Report in their submission.
2. Proponent Originated EIAs
a. The proponent’s consultant shall submit five hard copies and five
electronic media copies of the ES and supporting documentation to
the EAB.
b. The EAB, within 28 days of receipt of the final ES and supporting
documentation, shall submit to the project proponent the EAB’s final
report on the ES.
i. A copy of the EAB’s report shall be presented to the Council.
3. If, due to exceptional circumstances, the EAB cannot meet the above 28 day
timelines, the EAB shall notify the Council or project proponent, as
appropriate, in writing within 14 days of receipt of the ES and a revised
timeline will be agreed for submission of the EAB report.
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6. Decision
In the case of consultations pursuant to Section 41(3), decisions on the assessed
proposal will be made by the Central Planning Authority, Development Control
Board, or Cabinet or other authorizing entity; while taking into account the Council’s
recommendations.
“41(5) In the case of a proposed action to which subsection 41(4) applies, the
Council may, having regard to all the material considerations in this Law and
regulations made under this Law(a) agree to the proposed action subject to such conditions as it considers
reasonable, in which case the originating authority shall ensure that the proposed
action is made subject to such conditions; or
(b) if the Council considers that the adverse impact of the proposed action
cannot be satisfactorily mitigated by conditions, the Council shall so direct the
originating authority and that authority shall refuse to agree to or refuse to proceed
with the proposed action.”
7. Implementation Based on Environmental Management Plan
Project proponent carries out project according to the EMP as contained in
permissions granted by the relevant entities.
The cost of monitoring inspections shall be at the expense of the project proponent.
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SCHEDULE 1
Activities Considered For Environmental Impact Assessment
The following types of activities will be considered against the screening criteria listed
in section 1 to 3 of this Schedule 1) Subdivision of Land
2) Land reclamation projects
3) Large scale residential developments and special purpose developments, including
projects of national importance, mixed use and Planned Area Developments
4) Agriculture on land area greater than one acre, and installation of aquaculture and
the reclamation of land from the sea for such purpose of any scale.
5) Infrastructure projects including:
i) Telecommunication, broadcast or radar installations
ii) Transportation infrastructure, including planning or construction of new
roads, and of road extensions
iii) Storm water drainage and management scheme
iv) Waste Management Activities, Solid & Liquid, including expansion,
enhancement or change of system at existing facilities; handling of sludge or
scrap material
v) Airports and Airstrips
vi) Ports, harbours, yacht marina and inland waterways which permit the
passage of vessels
vii) Water Generating Facilities, including Desalinization Plants
viii) A dam or other installation designed to hold or store water on a long-term
basis
6) An industrial estate development.
7) Canalisation for flood-relief works
8) Coastal works to combat erosion and maritime works capable of altering the coast
through the construction, for example, of groynes, jetties & other sea defence works
9) Ground water or seawater abstraction
10) Hotel and resort developments, including golf courses
11) Commercial developments
12) Petroleum fossil fuel, biofuel and other fuel or chemical production, processing,
holding, transfer or transport facilities including:
i) An oil or gas pipeline
ii) the surface storage of natural gas
iii) the underground storage of combustible gases
iv) A crude-oil refinery or an installation designed for the handling and storage
of petroleum products
13) Institutional Developments or Facilities, including but not limited to
i) Hospitals
ii) Educational Establishments
iii) Remand or Correctional Facilities
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14) Industrial developments, including but not limited to:
i) Processing, manufacturing, rendering, production, treatment, storage, or
similar facilities
ii) obnoxious and other industrial plants such as workshops and similar
establishments
iii) processing of metals, including ironworks or steelworks;
iv) brewing or malting
v) the storage of petroleum or petrochemical or chemical products
vi) Decommissioning or Decontamination of industrial installations
15) Energy Generating, Transfer or Transmission Facilities including but not limited to:
i) Installations for the harnessing of wind, solar, wave, ocean thermal, ocean
current or other renewable energy sources
ii) Installations for the production of electricity, steam and hot water
iii) Surface storage of natural gas; underground storage of combustible gases;
surface storage of fossil fuels
iv) an industrial installation for carrying gas, steam or hot water or the
transmission of electrical energy by overheard or submarine cables
16) Excavation and extractive operations, including - marine dredging; quarries;
extraction of minerals; deep drillings (including geothermal drilling); extraction of
petroleum, natural gas or ores; an installation for the disposal of controlled waste(s)
from mines and quarries.
17) Industrial Processing, Manufacturing, Other projects, including a permanent or
testing track for cars or motor cycles; a site for depositing sludge; the storage of
scrap iron.
18) National or Sectoral Policies or Projects including, but not limited to
i) Tourism Plans
ii) Economic Plans
iii) Energy Policies, including Power Needs/Purchase Planning
iv) Development Plans
v) Transport Plans
vi) Infrastructure Planning
vii) Socio-Economic Planning
viii) Port Plans, Air or Sea
ix) Emergency Response Planning, Including State of Emergency Derogations
x) Industrial Activity Plans
xi) Emergency or Disaster Response Management Plans
xii) Acquisition/Sale/Disposal/Lease/Loan of Crown Land
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Characteristics of development
1. The characteristics of development must be considered having regard, in particular,
to –
a. The size of the development;
b. The cumulation with other development;
c. The use of natural resources;
d. The production of waste;
e. Pollution and nuisances;
f. The risk of accidents, having regard in particular to substances or
technologies used.
Location of development
2. The environmental sensitivity of geographical areas likely to be affected by
development must be considered, having regard in particular, to –
a. The existing land use;
b. The relative abundance, quality and regenerative capacity of natural
resources in the area;
c. The absorption capacity of the natural environment, paying particular
attention to the following areasi. Wetlands;
ii. Dry forest;
iii. Xerophytic shrubland
iv. Protected areas;
v. Coastal zones;
vi. Marine Parks or Reserves;
vii. Densely populated areas;
viii. Landscapes of historical, cultural or archaeological significance.
Characteristics of the potential impact
3. The potential significant effects of development must be considered in relation to
criteria set out under paragraphs 1 and 2 above , and having regard in particular to–
a. The extent of the impact (geographical area and size of the affected
population);
b. The magnitude and complexity of the impact;
c. The probability of the impact;
d. The duration, frequency and reversibility of the impact.
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SCHEDULE 2
Information for inclusion in environmental statements
1. Description of the development , including in particulara. A description of the physical characteristics of the whole development and
the land-use requirements during the construction and operational phases;
b. A description of the main characteristics of the production processes, for
instance, nature and quantity of the materials used;
c. An estimate, by type and quantity, of expected residues and emissions
(water, air and soil pollution, noise, vibration, light, heat, radiation, etc)
resulting from the operation of the proposed development.
2. An outline of the main alternatives studied by the applicant, including the “No
Project” alternative, and an indication of the main reasons for the choices made,
taking into account the environmental effects.
3. A description of the aspects of the environment likely to be significantly affected by
the development, including, in particular, population, fauna, flora, soil, water, air,
climatic factors, material assets, including the architectural and archaeological
heritage, landscape and interrelationship between the above factors.
4. The basis for the evaluation of impact significance must be clearly set out for each
topic in each section of the environmental statement and supporting documentation
listed.
5. A description of the likely significant effects of the development on the environment,
which should cover the direct effects and any indirect, secondary, cumulative,
residual, short, medium and long term, permanent and temporary, positive and
negative effects of the development, resulting froma. The existence of the development;
b. The use of natural resources;
c. The emissions of pollutants, the creation of nuisances and the elimination of
waste, and the description by the applicant of the forecasting methods used
to assess the effects on the environment.
6. A description of the measures envisaged to prevent, reduce and where possible
offset any significant adverse effects on the environment.
7. A non-technical summary of the information provided under paragraphs 1 to 5 of
this Schedule.
8. An indication of any difficulties (technical deficiencies, data gaps or lack of knowhow) encountered by the applicant in compiling the required information.
9. All of the above shall be read in conjunction with guidance published by the DoE.
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SCHEDULE 3
Information for inclusion in environmental management plans

A proposed Environmental Management Plan shall include the mitigation measures
recommended and present procedures and reporting relationships.
The Management Plan should clearly state:
 Institutional arrangements for carrying out the work parameters to be
monitored
 Methods and best management practices to be employed
 Standards or guidelines to be used and thresholds to be adhered to
 Schedule and duration of monitoring (including details of initiation of action
necessary to limit adverse impacts evident from monitoring)
 Format and frequency of reporting of results
 Actions to be taken, including stoppage of works, mediation of impacts and
revocation of permits, for non-compliance with any aspect of the
Environmental Management Plan.
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GUIDELINES ON PREPARATION OF
AN ENVIRONMENTAL STATEMENT

1.

Preparation of the Environmental Statement

1.1

The pre-application discussions, screening and scoping exercises (including the agreed
Terms of Reference) will identify the key issues to be addressed in the EIA.

1.2

The key requirements for each aspect of the EIA process are:
•
•
•
•
•
•
•
•
•

Describe and state the need for the project;
Confirm the nature of the proposal including any alternatives under
consideration (see paragraphs 1.4 to 1.6 below);
Identify the range of key likely effects on the environment with reference to
any pre-application consultation undertaken;
Identify the extent to which these effects need to be investigated;
Identify and agree methodologies to be employed;
Define data availability and further data gathering required;
Set the indicative thresholds and significance criteria to be used in
evaluation of impacts;
Identify broad mitigation measures; and
Agree the above with statutory bodies.

1.3

When considering the environmental consequences of the proposed development,
t h e impact of mitigation measures, which will form an integral part of the proposal,
should also be considered. Collecting the information may involve, in the first instance,
desk studies of existing records. Where information does not exist or is inadequate for
the purposes of making accurate predictions about potential impacts, additional field
surveys may need to be undertaken. The data collected should include that which
is identified in the agreed Terms of Reference.

1.4

Assessment of Alternatives - The reasons for choosing a proposed development,
taking account of the environmental effects, should be justified in the ES. The purpose
of this description is to demonstrate that the environmental impacts of alternatives
have been considered as an integral part of the design process.

1.5

The consideration of alternatives (including alternative sites, alternative site layouts,
alternative processes and alternative phasing of construction) is good EIA practice. If
the EIA starts at the stage of site and process selection, as it should, the environmental
merits of practical alternatives can be properly considered. The main alternatives
considered should then be outlined in the ES. The “do nothing” option (that is, the
possibility of not carrying out the proposed development at all) should also be included.
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1.6

It is particularly important to justify convincingly why it was decided to choose the site
proposed. The choice of the preferred alternative should involve a comparison of the
magnitude and significance of the effects of the alternatives considered. Where no
alternative sites were considered, the reason why alternatives were not feasible should,
where appropriate, be explained in the ES.

2. Reporting the Results of Scoping
2.1

The applicant should summarise the source and content of the relevant scoping
response as a basis for the assessment that follows. Providing the results of scoping
allows the reader to follow a clear progression through the stages of the EIA and
provides a means to systematically set out the structure of the ES.

3. Baseline
3.1

The purpose of the baseline studies are to determine and describe the environmental
conditions against which any changes – in particular those associated with the
proposed development that is the subject of EIA - can be measured, predicted or
assessed. Without an adequate baseline, there will be an insufficient basis to determine
the impacts of a proposal.

3.2

It is necessary to indicate clearly, how characterisation of the baseline environment
was derived for the issues that were initially identified as likely to result in a significant
negative environmental effect. Consultees and relevant agencies may be able to
supply relevant information for the purpose of EIA. Desk studies, field surveys,
modelling and consultation are all relevant methods to characterise the baseline
environment. An evaluation or subjective interpretation of technical reports may be
required, and applicants should seek to avoid overbalancing the ES with information
regarding the baseline conditions, always bearing in mind that the purpose of an ES is
to describe the main or significant effects.

3.3

Other relevant developments, which are planned or have received planning
permission, should be considered in a cumulative assessment.

4. Identification of Receptors
4.1

Receptors may comprise resources such as protected habitat or species, water
quality, an archaeological feature or the value of worth as identified by legislation or
public perception. Applicants may experience problems in assessing the sensitivity of a
receptor in the absence of prescriptive guidance and, therefore, subjective
measurements may be required.

5. Assessment of Impacts
5.1

The assessment of the environmental impact of a development is the main focus of
the EIA and therefore the methods used to predict and evaluate the impact are critical
to the credibility of the EIA. The assessments should therefore be set out in a clear
and structured manner in order to clarify how judgments have been reached. The
assessment stage of the EIA should follow a clear progression from the
characterisation of the impacts, to the assessment of the significance of the effect. It
is important that a consistent approach to terminology is used as confusion often
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occurs over the difference between impact and effect. The use of the terms should be
explained clearly within the report.
5.2

The impacts should be described and characterised in order to allow the significance of
the effects to be determined based on frequency, duration, reversibility, and probability
of the impact occurring. Additionally it is considered good practice to quantify all
impacts where possible.

IMPACT PREDICTION
Prediction and describing environmental effects is a fundamental requirement and must
be included in an ES. One of the main purposes of an ES is to clearly identify the impacts
of a proposal. As a minimum, Governmental departments and consultees will seek to
ensure that an ES describes:
a)
b)
c)
d)
e)
f)

5.3

The sensitivity of the environmental resource;
The magnitude of change;
The likelihood of the impacts occurring;
The certainty with which impacts have been identified;
The comparison with the do nothing / future use of site; and
The significance of the impacts based on factors (a) – (d) above.

In considering the nature of impacts, the assessment will need to consider whether
each is:
•
•

•
•

•
•
•
5.4

Direct - arising as a result of the proposal itself (e.g. changes in water quality,
or land take to construct land based infrastructure);
Indirect - arising from effects associated with measures required to
accommodate the proposal (e.g. land take for planting required to screen a
new development);
Secondary/induced - arising from development or induced by the proposal;
Short, medium or long term - the duration of effects where short term may be
less than one year, medium term one to five years and long term over five
years;
Permanent or temporary - whether or not change is reversible or irreversible,
given mitigation measures, or whether the effect is for a limited duration;
Positive or negative - whether the effects are beneficial or detrimental to
resources or receptors; and
Cumulative - arising from combined effects (see below).

The basis for the evaluation of impact significance must be clearly set out for each
topic in each section of the environmental statement and supporting documentation
listed. In most cases, impact significance is a function of the impact magnitude and the
sensitivity and proximity of a receptor. For example, a small-scale proposal in an
area of unremarkable landscape may not be significant in terms of landscape quality
whereas the same proposal in an area of Scenic Coastline may be evaluated as
having a major impact. Small increases in noise levels may not be significant where
noise levels are already high, but could be significant in a quiet rural location.
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5.5

A range of definitions can be adopted for assessing the predicted magnitude
impact, based on the following criteria:
•
•
•

5.6

an

High
Medium
Low

Once the magnitudes of impacts have been identified, impacts must be evaluated so
that their significance can be determined. Significance can be recorded, using the
suggested references described above:
•
•
•
•

5.7

of

No impact;
Minor impact (positive/negative);
Moderate impact (positive/negative); and
Major impact (positive/negative).

All risks and uncertainties associated with a proposal need to be fully taken into
account within the appraisal process. Only after this has been done will the reviewing
bodies be able to obtain robust estimates of the costs and benefits of each option.

6. Cumulative Impacts
6.1

The EIA should assess indirect and cumulative impacts, and impact interactions at all
stages of the project and to present the findings in the Environmental Statement. The
direct impacts of a project can generally be predicted with certainty. However, the
assessment of indirect and cumulative impacts and interactions may be met with
uncertainties and may be based upon assumptions. In such situations the EIA will
need to ensure that any assumptions made as part of the assessment are made clear.

CUMULATIVE IMPACTS
Impacts that result from incremental changes caused by other past, present or
reasonably foreseeable actions together with the project. For example:
•

incremental noise from a number of separate developments;

•

combined effect of individual impacts, e.g. noise, dust and visual, from one
development on a particular receptor;

•

Several developments with insignificant impacts individually but which together
have a cumulative effect, e.g. development of a golf course may have an
insignificant impact, but when considered with several nearby golf courses there
could be a significant cumulative impact on local ecology and landscape.
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IMPACT INTERACTIONS
The reactions between impacts whether between the impacts of just one project or
between the impacts of other projects in the area.
•

a chemical plant producing two streams of waste that are individually acceptable
but react in combination producing highly significant levels of pollution;

•

emissions to air from one project reacting with emissions from an existing
development.

•

two major developments being constructed adjacent to one another and during
overlapping time periods will have many interactive impacts, from land use issues
to construction and operational noise.

7. Mitigation Measures
7.1

Mitigation refers to the reduction or removal of environmental effects/impacts of a
project and instigation of mitigation measures is one of the major benefits of
undertaking an EIA. Mitigation measures are most successful when they are
considered from the outset of the project rather than as a late stage solution to an
identified problem. This can allow the design of the facility to include solutions to
potential environmental problems rather than finding a solution, which fits with the
design.

7.2

Mitigation can take varying forms including in order of best practice first:
Avoidance - this would require the project to be designed or the site selected to
avoid any environmental impacts.
• Reduction - this can be achieved by the addition of mitigation measures such
as bunding, screening, or applying abatement technology;
• Compensation - where impacts have been unavoidable this method can be used
and can involve the improvement of a related environmental issue for example
replanting of a deforested area in an alternative location.
• Remediation - this option would involve the clean up and restoration of an
area where the environmental impact is unavoidable; and
• Enhancement - this method involves the improvement of the site beyond the
existing baseline.
•

7.3

Mitigation measures for a site will be highly specific for each development. It is
recommended that the developer provides detailed information about each of the
mitigation measures including, what is proposed, where and when it will be proposed,
duration of the measure, how effective the measures will be, and responsibilities
for monitoring the measure. Additionally, any uncertainty in the effectiveness of the
measures should be noted in the ES. It is good practice to provide a section pulling
together all proposed mitigation measures for each of the potentially significant
impacts; this can be of immense use for the process of identifying and agreeing
planning conditions. This also demonstrates that the findings of the ES have been
considered in an integrated manner.
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8. Non-technical Summary
8.1

The non-technical summary (NTS) forms an important part of the EIA and will be read by
both the public and decision makers. The NTS should:
•
•
•
•

Be a fair reflection of the main ES and cover all aspects of the EIA process
and not just provide a summary of the impacts;
Be available as a separate document;
Be written in non-technical language; and
Inform people of the environmental effects of the project rather than
concentrating on the measures to reduce environmental effects.
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