Department of Environment

Cayman Islands Government

Coastal Works Review

CWL 478
Applicant: Paul Czudnochowsky
Development Type: Dock Extension
Block: 33E Parcel: 43
Date: 26 September 2023

Prepared by the Department of Environment

Prepared for the Ministry of Sustainability and Climate Resiliency



Coastal Works Review CWL478
Paul Czudnochowsky - Dock Extension — 33E/43

Project Proposal

This review is provided by the Director of the Department of Environment (DoE) under delegated authority
from the National Conservation Council (section 3(1) of the National Conservation Act, 2013).

The applicant — Paul Czudnochowsky — is seeking permission to extend their existing dock on Crown property
adjacent to Block 33E Parcel 43, which is Water Cay Road, Cayman Kai, Rum Point, North Side, Grand Cayman
(see Figure 1).

The submitted plans indicate that the dock will extend approximately 13 feet further into the cove and will be
L-shaped, replacing the current T-shape of the dock. The proposed extension of the dock will be supported by
6 inch steel-reinforced concrete filled PVC piles embedded into the seabed by drilling held on a floating
marine spud barge. Some of the decking is to be supported on a frame of 6 inch x 3 feet 4 inch timber planks
that match those on the existing dock. At the end of the dock, where the L-shape forms, the decking will be
supported on a frame of 6 inch x 4 feet 8 inch timber planks. The proposed dock is shown to be 3 feet 2
inches above Mean Sea Level (MSL) to coincide with the level of the existing dock which is lower the DoE's
guidelines. It will also have the same fendering side skirt as the existing dock with 2" gaps between planks.
There will be 2 inch spacing between the surface planks which coincides with the DoE's guidelines. Existing
piles from the T-shaped end of the dock will be pulled out with excavator aboard the barge. Existing wood
framing, piles, and debris will be removed from the environment and transported to the dump. The application
indicates that silt screens/turbidity barrier will be used to contain the entire area of the works whilst it is being
carried out. The application indicates that the construction of the dock extension will be carried out with a
floating marine spud barge containing drilling equipment, with no need for water/air jetting or hammering of
piles into the seabed.

The application states that the use of the dock will be limited to personal use of the homeowners for a
personal watercraft up to 22 feet with an 18 inch maximum draft and another small watercraft.

The applicant has indicated that the works will affect 66 sq. ft. of Crown property. Based on the DoE's
calculation, we estimate that approximately 77 square feet of Crown will be affected. The DoE estimate that
the seaward extension to the existing dock will affect approximately 28 sq. ft. of Crown property L-shaped end
of the dock will affect approximately 49 sq. ft. of Crown property (Figure 4).
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Figure 1. Aerial imagery showing the application site for the proposed dock extension and plans of the existing
dock (Aerial Imagery Source: United Kingdom Hydrographic Office, 2021, Architectural plans: Declan O’Brien,
2023).
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Figure 2. Site plan of the proposed dock extension (Aerial Imagery Source: United Kingdom Hydrographic Office,
2021; Architectural plans: Declan O’Brien, 2023).

Coastal Works Review CWL 478 — Paul Czudnochowsky — Dock Extension — 33E/43 — 26 September 2023 3



YLegend
o E Parcel Boundary

D Existing Dock
[] Proposed Dock Extension
]:I Marine Reserve

q - & —
] %) CAYMAN LAND INFO
Source: www.caymanlendinfo ky

Porticns of this map include data of the d s \
Cayman Islands Lands and Survey Created By: D of . Cayman Islands 2023
*_|ll Department and are used herein by permission. - ) o Aerial Image Source:2021 Aerial Imagery provided by the UKHO

Figure 3. Aerial imagery showing the existing dock outlined in blue and proposed dock extension outlined in red.
(Source: United Kingdom Hydrographic Office, 2021).
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Figure 4. Plans provided by the applicant indicating the dimension of the proposed dock extension. (Source:
Declan O'Brien, 2023).
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Application History

The DoE notes that the existing dock was constructed in 2007 under a Coastal Works Licence. We also note
that the precedent has been set for docks to be constructed along this coastline. The most recent application
for a dock in the cove was approved with standard dock conditions in 2015 at Block and Parcel 33E/102.

Environmental Overview and Impacts

Site Overview

The site is located within a Marine Reserve (a Protected Area under the National Conservation Act).
The environmental impacts of the project are:

e The construction impacts from the drilling of piles into the seabed,
e The loss of approximately 77 square feet of benthic habitat, namely seagrass.

Construction Impacts

General Construction Impacts

Direct environmental impacts will result from the construction of the dock, mainly through the removal of the
old dock structure and the placement of the PVC piles for the extension in the seabed. The fine silts and sand
of the seabed are easily disturbed and suspended, resulting in detrimental sediment plumes which can impact
surrounding communities of seagrass and marine organisms (especially those that depend on good water
quality). Therefore, it is important to limit the impacts of sediment plumes generated during construction of
the dock through the use of silt screens. It is also an important aspect of the project that no heavy equipment
or machinery be used in the water. A drill attached to the marine spud barge shall be used to install the dock

pilings.
Use of a Barge in a Shallow Cove

There will be direct environmental impacts resulting from the construction of the dock due to the length of
the dock, the shallow water depths, the amount of time requested to conduct the works, and the
methodology proposed for construction. The area is approximately 3.5 to 5 feet deep in this area and the
marine spud barge, if not positioned carefully and correctly, could dig into the seabed and destroy the
seagrass.

Loss of Benthic Habitats

Seagrass

As seen in Figure 5 and 6, the benthic cover beneath the proposed dock extension is healthy seagrass and
sand.
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Figure 6. Healthy seagrass is present at the site (Source: DoE, 2023).
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The proposal would result in impacts to approximately 77 square feet of turtle grass (Thalassia testudimum)
and manatee grass (Syringodium filiforme). These species of seagrass are Part 2 Schedule 1 Protected Species.

In addition to the direct impacts within the 77 square feet of the proposed dock extension, there will be
impacts from long-term shading. Sea grass requires light to grow, and the dock structure will reduces vital
light penetration required. Therefore shading will inhibit further growth and ultimately result in loss of
seagrass. We support the applicant’s proposal to mitigate shading impacts by installing decking with a
minimum of 2 inch spacing, as currently shown on the application plans, though we note that the vertical
skirting board will reduce light penetration from the sides of the dock. Additionally as a result of the
surrounding shallow waters there will likely be disruption to the seabed and benthic habitats through the
operation of boat traffic and resulting propeller wash and grounding incidents.

Deviations from the Department of Environment’s Dock Guidelines

There are two deviations from the DoE's Dock Guidelines.

1. The dock extension will be 3 feet 2 inches above MSL and doesn’t coincide with the recommended
guidelines of 4 feet above MSL. However, the DoE notes that the existing dock is 3 feet 2 inches above
mean sea level and the extension is meant to match the current dock. Based on the relatively small
additional area, we believe that continuing the dock at the existing height is reasonable, provided that
/2 inch spacing is maintained on the decking boards.

2. The dock extension is proposed to have vertical skirting boards which will block light penetration from
the sides. The DoE does not usually support vertical skirting board because it impacts the environment
with little utility or purpose. However, there is vertical skirting board on the existing dock and the
proposal is to match this existing skirting.

Comments and Recommendations

We have considered the environmental impacts associated with the proposed dock extension above and the
mitigation measures proposed by the applicant. On this basis, the DoE recommends this application for
approval subject to the conditions outlined below with the standard Permit conditions and recommended
Permit fees (Royalty, Environmental Mitigation and Administrations & Monitoring) outlined in Appendix 1:

e Silt screens shall be put in place to contain the entire area of the works whilst it is being carried out.
e Any existing piles and/or debris to be removed shall be removed using an excavator onboard the
barge. No debris shall remain on the sea bed and all debris shall be removed and disposed of.

Director, Department of Environment
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1.1.

2.1.
2.2.

2.3.

3.1.

3.2.

3.3.

Appendix 1 Draft Permit Conditions

Grant of Permit

Subject to the provision of this Permit, the Grantor authorises and permits the Permittee(s) to use and
carry out coastal works for a 77 square foot extension of an existing dock on Block 33E Parcel 43
located at Water Cay Road, Cayman Kai, Rum Point, North Side, Grand Cayman intended for the
personal use of the owner of the property, including the mooring of a 22 foot boat with a draft of 18
inches as per the approved plans stamped by the Grantor.

Commencement and Duration
This Permit shall be valid for one (1) year

The Works must be completed within the three (3) months duration of the Coastal Works Notice. The
Permittee is required to provide, in writing, to the Grantor a request for an extension if the Works are
not completed within the three (3) months duration but falls within the Term of the Permit.

The Permittee is required to re-apply for permission should he fail to commence within the twelve-
month duration of this Permit which is activated upon signing of this agreement by the Grantor (on
behalf of the Cabinet) and the Permittee and agent and/or contractor on his or her behalf.

Permit Fees

Royalty: The following calculation is consistent with the Cabinet endorsed updates to the Coastal
Works Application Guidelines of February 1996 (2009). The following calculation is provided and
remains at the discretion of Cabinet.

Royalty payment for proposed dock: 77 ft2 x $5 = $385.00
Total royalty payment: $385.00

Mitigation: A mitigation fee is currently applied in accordance with the Coastal Works Policy (Draft
Revision 2007). Per this policy, a mitigation fee is incurred when a structure is sited in a marine
protected area, in this case, a Marine Reserve, as well as when it impacts sensitive marine resources, in
this case, seagrass. The following calculation is provided and remains at the discretion of Cabinet.

Mitigation for proposed dock in a Marine Reserve: 77 ft? x $10 = $770.00
Total Mitigation fees: $770.00

Administration and Monitoring Fees: The DoE has spent time researching and reviewing this
application and will monitor the works during construction. Accordingly, an administration and
monitoring fee of $300 is recommended.

Administration and Monitoring: $300.00

TOTAL PERMIT FEES = CI$1,455
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4.1.

5.1.

5.2.

5.3.

54.

5.5.

5.6.

6.1.

6.2.

7.1.

7.2.

8.1.

Obligations of the Permittee
The Permittee covenants with the Grantor to undertake the following:
Satisfy Conditions Prior to Commencement of Works

In order to commence works, written notification must be provided to the Department of Environment
(DoE) at least five (5) working days prior to the intended start date of construction in order to facilitate
the drafting of a Coastal Works Notice (green card) and the inspection of the silt screen installation.
Written notification can be provided by emailing emu.doe@gov.ky. Alternatively, call the DoE Office at
1-345-949-8469 and speak with a member of the Environmental Management Unit to facilitate the
drafting and collection of the Coastal Work Notices and silt screen installation

Obtain two (2) Coastal Works Notices from the DoE. Work shall not commence without issuance of
such notices.

Display one Coastal Works Notice near the area of coastal construction and the other by the roadside.
Failure to display the Coastal Works Notices at the site shall constitute a breach of the Permit, which
will result in suspension of works and may incur penalties.

Prior to the commencement of works, the Permittee shall provide written confirmation of the
contractor, the equipment required, and the methodology to be used to carry out the Works for
review and written approval by the DoE.

Prior to the commencement of works, the Permittee shall provide confirmation of the proposed depth
of silt screens to be deployed. Works shall not commence without the written approval of the DoE.

Prior to the commencement of works, the Permittee shall install silt screens around the Permitted Area
to the satisfaction of the DoE.

Observance of Conditions of Plans & Permitted Area

The Permitted Area within which all work must be carried out shall be the dock footprint of 77 square
feet as shown on the approved plans. All machinery used during construction must operate within this
area and in a manner that minimizes environmental impact. Should post-construction inspection
determine that impact has exceeded the Permitted Area, the Permittee and agent and/or contractor
on his behalf may be held liable and may incur penalties.

All works shall be in strict accordance with plans stamped and approved by the Grantor and appended
to this Coastal Works Permit. Any alteration from the Plans will be at the written consent of the
Grantor, and any additional royalty or Permit fees deemed necessary will be paid prior to construction
of any alterations. A copy of these plans shall remain on site with the construction crew for inspection
purposes by DoE personnel for the duration of the Works.

Observance of Planning Regulations

The Permittee covenants to observe all planning requirements and all statutory provisions, regulations
and orders made by any duly constituted Authority relating to or effecting this Permit, and permission
hereby granted and to produce to the Grantor forthwith any notices or other documents received
pursuant to any such requirement, provision, regulation or code.

The Permittee is advised that they may need to apply for separate planning approval and should liaise
with the Department of Planning prior to commencing any works.

Carrying Out of Works

The works shall consist of removing the T-shaped end of the existing dock. The submitted plans
indicate that the dock extension will extend approximately 13 feet further out in the cove and will be
L-shaped, replacing the current T-shape of the dock. The proposed extension will be dock will be
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8.2.
8.3.

8.4.

8.5.

8.6.

8.7.

8.8.

8.9.
8.10.

8.11.

8.12.

supported by 6 inch steel reinforced concrete filled PVC piles embedded into the seabed by drilling
held on a floating marine spud barge. Some of the decking is to be supported on a frame of 6 inch x 3
feet 4 inch timber planks that match those on the existing dock. At the end of the dock, where the L-
shape forms, the decking will be supported on a frame of 6 inch x 4 feet 8 inch timber planks. The
proposed dock is shown to be 3 feet 2 inches above mean sea level to coincide with the level of the
existing dock which is lower the DoE's guidelines. It will also have the same fendering side skirt as the
existing dock with 2" gaps between planks. There will be V2 inch spacing between planks on the
surface planks which coincides with the DoE's guidelines. Existing piles from the T-shaped end of the
dock will be pulled out with excavator onboard the barge. Existing wood framing, piles, and debris will
be removed from the environment and transported to the dump. The application indicates that the
construction of the dock extension will be carried out with a floating marine spud barge containing
drilling equipment, with no need for water/air jetting or hammering of piles into the seabed.

The application states that the use of the dock will be limited to personal use of the homeowners for a
personal watercraft up to 22 feet with an 18 inch maximum draft and another small watercraft.

The works will affect approximately 77 square feet of Crown property.

Decking and piling from the current T-shaped end will be removed by an excavator onboard a marine
spud barge. No debris shall remain on the sea bed and all debris shall be removed and disposed of.

There shall be no excavation of the seabed other than for the purpose of removing current PVC pipes
of the existing dock and installing new PVC pipes for the extension.

It is assumed that water depth at the dock’s head is sufficient for intended vessels using the dock, and
therefore dredging will not be required in the future.

The small water craft shall only be moved into position when and where water depth and tide height is
sufficient to avoid grounding the vessel, and there shall be a minimum clearance of 1 foot from the
bottom of the small watercraft and the seabed at low tide.

The small watercraft shall be removed during periods of inclement weather to a suitable sheltered or
deep water mooring and shall only be kept on-site during the construction of the dock and not left for
extended periods causing shading impacts.

If there is any damage to seagrass outside of the footprint of the dock, resulting from the use of the
small watercraft platform, works shall immediately stop and shall not recommence until authorized by
the DOE. The Permittee shall covenant that it will remedy such damage and/or be liable to incur
penalties only operate during high tides to avoid impacts to the surrounding seagrass beds.

No heavy machinery shall operate on the seabed.

If any damage occurs to the marine environment as a result of a breach by the Permit Holder of any
covenants on its behalf in this Permit, the Permit Holder shall covenant that it will remedy such
damage to the reasonable satisfaction of the Department within such time as the Department may
reasonably specify. If this is not done the Grantor may remedy the damage and recover the costs from
the Permit Holder.

Turbidity resulting from construction shall be mitigated through the installation of silt screens with 4-
feet minimum skirt depth and of sufficient length to fully enclose the work area. Work shall not
commence without such screens securely anchored. Screens must be maintained to the satisfaction of
the DoE and remain in place throughout the construction until the water contained in the screen has
cleared to the same appearance as the water immediately outside of the screen.

Work shall cease during periods of inclement weather, if the silt screens are compromised or not
effectively containing the turbid water or if the work is causing an unacceptable environmental impact.
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9.1.

10.

10.1.

11.

12.

12.1.

13.

13.1.

14.

14.1.

14.2.

15.

15.1.

16.

16.1.

Notice to Cease Work

The Permittee and agent and/or contractor on his behalf will comply with verbal or written requests by
the DoE regarding means of reducing environmental impact. The Permittee and agent and/or
contractor on his behalf shall also comply with verbal or written notification by the DoE for immediate
cessation of work if the work is causing an unacceptable environmental impact due to unsatisfactory
screen maintenance or other reason determined by the DoE. Operations shall resume at the
authorisation of the DoE once corrections to work methods to safeguard against further
environmental degradation have been made in accordance with DoE specifications.

Inspection of Works

The Dok shall be afforded reasonable access to the site, both offshore and inland, for the purpose of
monitoring the Works.

Protection of the Environment

The Permittee shall ensure that all works are to be carried out to the satisfaction of the DoE in such a
way as not to cause any damage or injury to any property, land or person (including Government
property or land not authorised in this Permit). In the event of any such damage or injury, the
Permittee shall pay fair and proper compensation and indemnify the Government against any
resulting claims, costs or other proceedings.

If any damage occurs to the marine environment as a result of a breach by the Permittee of any
covenants on its behalf in this Permit, the Permittee shall covenant that it will remedy such damage to
the reasonable satisfaction of the DoE within such time as the DoE may reasonably specify. If this is
not done the Grantor may remedy the damage and recover the costs from the Permittee.

Stockpiled Material

The Permittee shall suitably contain or store stockpiled materials associated with the Works in
locations away from the water's edge so as not to cause problems with leaching of sediments as a
result of run-off from wave activity, rain and drainage.

Completion of Works

The Permittee shall, upon completion of the Works, return one (1) of the Notices to the DoE, after
which a post-construction inspection will be performed by the DoE to verify compliance with Permit
conditions.

Miscellaneous

No installation conducive to harmful run-off shall be permitted on the dock, including fuel-
dispensing facilities. Live-aboard vessels shall not be permitted to use the dock. No fish-feeding
activities shall be permitted from this dock.

Public access along the shoreline shall be maintained and not restricted or blocked by the Permittee at
any time.

Assignment
This Permit is personal to the Permittee and is not transferrable.
Liability

To remedy damage or pay compensation, all Works shall be carried out in such a way as not to cause
any damage or injury to any property, land or person (including Government property or land not
authorised in this Permit).
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16.2.  In the event of any such damage or injury to a third party, the Permittee agrees to indemnify the
Grantor in respect of any third party claim, loss or damage, settlement, legal cost and expenses
against the Grantor which may be paid to such third party as a result of any matter relating to this
Permit or use of Permitted Area

16.3.  The Permittee / future owners of the applicant parcel shall assume total responsibility for the
proposed works, and should it fall in to dis-use — disrepair the owners may be required to reinstate
Crown land to its former state.

17. Cabinet Policy

17.1.  Changes in the Cayman Islands Government Cabinet Policy on Coastal Works Permits may apply to
this Permit.

18. Termination of Permit
18.1.  The Grantor may terminate this Permit immediately by notice in writing to the Permittee if:

18.1.1. There is non-observance or non-performance of any of the covenants or conditions on the
Permittee’s part contained in this Permit;

18.1.2. There is failure to conduct the Works in accordance with Plans or covenants set in this Permit; or
18.1.3. There is a breach of any condition of this Permit.

18.2.  In whatever manner this Permit or permission to use the Permitted Area shall determine such
determination shall be without prejudice to the right of the Grantor to recover from the Permittee any
sum or sums then remaining due under this Permit and also without prejudice to and so as to not in
any manner affect any liability hereunder on the part of the Permittee which may then be subsisting or
have accrued.

18.3.  Failure to conduct Works in accordance with approved drawings or conditions set in this Permit may
be construed as a breach of the Permit and/or a violation of the National Conservation Act and may
incur penalties and/or cause the Grantor to terminate the Permit.
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