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Coastal Works Review CWL476

Photo One LTD (Tim Langfitt) — Rebuilding and Improvement of
Seawall at Rackham’s Waterfront Bar and Restaurant - 14BG/99

Project Proposal

This review is provided by the Director of the Department of Environment (DoE) under delegated authority
from the National Conservation Council (section 3(1) of the National Conservation Act, 2013).

The applicant — Photo One Limited (Tim Langfitt) — is seeking permission to rebuild Rackham'’s Waterfront Bar
and Restaurant's seawall on Crown property adjacent to Block 14BG Parcel 99, which is 93 North Church
Street, George Town, Grand Cayman. The applicant is seeking permission to repair the existing seawall in order
to secure the existing structure which is currently being undermined by coastal erosion and damage from a
recent tropical storm (see Figures 1 and 2).

Figure 1. Side view of the poposed area of seawall that will be rebuilt (Source: DoE, 2023).
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Figure 2. Front view of the proposed area of seawall that will be rebuilt (Source: DoE, 2023).

The submitted plans indicate that the existing seawall will be rebuilt extending into approximately 58 sq. ft. of
Crown property. The proposed construction will use equipment mounted on a barge moored to the existing
pier. Sheet piling will be installed in the seabed. A concrete cap will be placed on top of the sheet piling and
will be 2 feet 4 inches x 7 feet. In order to support the weight of the seawall, rebar will be attached to the
concrete capping and will be connected to a concrete Deadman behind the existing seawall. The application
indicates that silt screens will be used to contain the area of the works whilst it the being carried out.

The applicant has indicated that the works will affect 58 sq. ft. of Crown property. Based on the proposed
information submitted, the DoE has estimates that the works will affect 152 sq. ft. of Crown property. As seen
in Figure 3, the existing seawall bends towards the ironshore and the proposed seawall will be need to be
thicker than the 2 feet 4 inches indicated in plans. The DoE estimates that 41 feet of the seawall repairs will be
2 feet 4 inches in width and the remaining 17 feet will be 3 feet 4 inches in width.
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Figure 3. The parcel boundary highlighted in green and seawall repairs construction footprint highlighted in red
(Source: DoE, 2023).
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Application History

It should be noted that there was a Coastal Works application for a seawall adjacent to this parcel in 2004. It
was recommended for refusal by the DoE but was ultimately approved by Cabinet.

Environmental Overview and Impacts

Site Overview

The area of proposed works is located within a Port Anchorage Area and was previously a Marine Park prior to
the establishment of the Cayman Islands Enhanced Marine Protected Areas. The immediate area of the
proposed work is predominantly sand and rock as shown in Figure 5 below. There are scattered corals in
proximity of the proposed works, highlighted in Figure 5 and shown in Figure 6 and 7 below, which is a
potentially vulnerable receptor to the impacts of the works however they do not appear to be directly in the
footprint of the proposed works.

Legend

:I Construction footprint .
Parcel boundary P
Scattered coral

AN —
B /5 cAYMAN LAND INFO

(<

Source: www.caymanlendinfo ky
Porticns of this map include data of the
Cayman Isiands Lands and Survey Created By Department of Environment, Cayman Islands Government 2023
Bebirtoant snd & uked hisrel by senisain Aerial Image Source:2021 Aerial Imagery provided by the UKHO
J d F TN

Figure 5. Aerial imagery of the proposed construction footprint highlighted in green, the surrounding area and
scattered coral near the proposed construction area highlighted in orange (Source: DoE, 2023).

The application site and surrounding area consists of predominantly loose sand and rock with scattered corals
along the undamaged portion of the seawall. The habitat in the construction footprint consists of ironshore,
sand and rock.

The environmental impacts of the project are:

e The construction impacts from the drilling of piles into the seabed;
e Loss of 152 sq. ft. of benthic habitat;
e Potential harming of surrounding coral.
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Construction Impacts

General Construction Impacts

Direct environmental impacts will result from the repair of the seawall, mainly through the drilling of piles into
the seabed. The loose sand on the seabed is easily disturbed and suspended resulting in sediment plumes
which can impact many species that depend on good water quality. The site is located close to ecologically
and economically important coral reef habitat that may be impacted by turbidity from the construction site. In
addition, poor water quality in the area from the construction may harm amenity and tourism given the close
proximity to the cruise terminal.

Figure 6. Scattered corals near the seawall repairs construction footprint (Source: DoE, 2023).
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Figure 7. Scattered corals near the seawall repairs construction footprint (Source: DoE, 2023).

It is an important to limit the impacts of sediment plumes generated during the construction of the seawall
through the use of silt screens. However, silt screens even under perfect conditions are only partially effective.
In the open environment here, they are less likely to be effective. Therefore, it is vital that a calm weather
window is selected for the construction and that the silt screens are in good condition and
installed/maintained as well as possible.
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Benthic Habitat

The benthic habitat at the site is sand and rock as seen in Figure 8. Although sand habitat is not considered as
biodiverse as coral reefs or even seagrass beds, sandy habitat does still provide some ecosystems for juvenile
fish, crustaceans and invertebrates. The proposed seawall will result in the loss of 152 sq. ft. of this habitat.

Figure 8. Benthic habitat in the construction footprint (Source: DoE, 2023).
Seawall Impacts

The building and deck at Rackham'’s Waterfront Bar and Restaurant has already impacted the ironshore
habitat. Therefore, rebuilding the seawall is unlikely to cause further impacts to the coastline. It is unlikely
there will be a significant change in influence to the cove area immediately in front of it.
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Comments and Recommendations

We have considered the environmental impacts associated with the proposed seawall repairs and
improvements above and the mitigation measures proposed by the applicant. On this basis, the Department
recommends this application for approval subject to the conditions outlined below with the standard
Permit conditions and recommended Permit fees (Royalty, Environmental Mitigation and Administrations &
Monitoring) outlined in Appendix 1:

e Turbidity resulting from construction shall be mitigated through the installation of silt screens and a
sand bag wall placed approximately 10 ft. seaward of the seawall of sufficient length to fully enclose
the work area. Work shall not commence without these in place. Screens must be maintained to the
satisfaction of the DoE and remain in place throughout the construction until the water contained in
the screen has cleared to the same appearance as the water immediately outside of the screen.

e During any inclement weather all equipment and materials shall be removed from the area in order to
reduce the risk of them being impacted by wave action.

In situations where the works involve seabed reclamation or works for commercial gain, it is recommended
that the land is vested or the applicant enters into a lease agreement with the Crown. This would be done in
lieu of royalties and is handled by the Lands and Survey Department and/or the Ministry of Lands in
accordance with the Governor (Vesting of Lands) Law (2005 Revision). This decision remains at the discretion
of Cabinet.

We recommend that the Ministry of Sustainability and Climate Resiliency liaises with the Lands and Survey
Department with respect to any vesting of land. We have included our recommended Permit fees (Royalty,
Environmental Mitigation and Administration & Monitoring) in Appendix 1 for completeness.

Director, Department of Environment
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1.1.

2.1.

2.2.

2.3.

3.1.

3.2.

3.3.

Appendix 1 Draft Permit Conditions

Grant of Permit

Subject to the provision of this Permit, the Grantor authorises and permits the Permittee(s) to use and
carry out coastal works for the rebuild of the seawall at Rackhams Waterfront Bar and Restaurant
adjacent to Block 14BG Parcel 99 located at 93 North Church Street.

Commencement and Duration
This Permit shall be valid for one (1) year

The Works must be completed within the three (3) months duration of the Coastal Works Notice. The
Permittee is required to provide, in writing, to the Grantor a request for an extension if the Works are
not completed within the three (3) months duration but falls within the Term of the Permit.

The Permittee is required to re-apply for permission should he fail to commence within the twelve-
month duration of this Permit which is activated upon signing of this agreement by the Grantor (on
behalf of the Cabinet) and the Permittee and agent and/or contractor on his or her behalf.

Permit Fees

Royalty: The following calculation is consistent with the Cabinet endorsed updates to the Coastal
Works Application Guidelines of February 1996 (2009). The following calculation is provided and
remains at the discretion of Cabinet. The royalty payment is based on the commercial nature of the
seawall.

Royalty payment for proposed seawall repairs: 152 ft> x $10 = $1,520
Total royalty payment: $1,520.00

Mitigation: A mitigation fee is currently applied in accordance with the Coastal Works Policy (Draft
Revision 2007). Per this policy, a mitigation fee is incurred when a structure is sited in an area of
sensitive habitat but not within a Marine Protected Area.

Area of Crown property affected by seawall: 152 ft> x $8 = $1,216
Total Mitigation fees: $1,216.00

Administration and Monitoring Fees: The DoE has spent time researching and reviewing this
application and will monitor the works during construction. Accordingly, an administration and
monitoring fee of $300 is recommended.

Administration and Monitoring: $300.00

TOTAL PERMIT FEES: $3,036
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4.1.

5.1.

5.2.

5.3.

54.

5.5.

5.6.

6.1.

6.2.

7.1.

7.2.

Obligations of the Permittee
The Permittee covenants with the Grantor to undertake the following:
Satisfy Conditions Prior to Commencement of Works

In order to commence works, written notification must be provided to the Department of Environment
(DoE) at least five (5) working days prior to the intended start date of construction in order to facilitate
the drafting of a Coastal Works Notice (green card) and the inspection of the silt screen installation.
Written notification can be provided by emailing emu.doe@gov.ky. Alternatively, call the DoE Office at
1-345-949-8469 and speak with a member of the Environmental Management Unit to facilitate the
drafting and collection of the Coastal Work Notices and silt screen installation

Obtain two (2) Coastal Works Notices from the DoE. Work shall not commence without issuance of
such notices.

Display one Coastal Works Notice near the area of coastal construction and the other by the roadside.
Failure to display the Coastal Works Notices at the site shall constitute a breach of the Permit, which
will result in suspension of works and may incur penalties.

Prior to the commencement of works, the Permittee shall provide written confirmation of the
contractor, the equipment required, and the methodology to be used to carry out the Works for
review and written approval by the DoE.

Prior to the commencement of works, the Permittee shall provide confirmation of the proposed depth
of silt screens to be deployed. Works shall not commence without the written approval of the DoE.

Prior to the commencement of works, the Permittee shall install silt screens around the Permitted Area
to the satisfaction of the DoE.

Observance of Conditions of Plans & Permitted Area

The Permitted Area within which all work must be carried out shall be the proposed seawall repair and
improvement footprint of 152 square feet as shown on the approved plans (D23 503/5201 — S203,
dated 11 September 2023). All machinery used during construction must operate within this area and
in a manner that minimizes environmental impact. Should post-construction inspection determine that
impact has exceeded the Permitted Area, the Permittee and agent and/or contractor on his behalf may
be held liable and may incur penalties.

All works shall be in strict accordance with plans stamped and approved by the Grantor and appended
to this Coastal Works Permit. Any alteration from the Plans will be at the written consent of the
Grantor, and any additional royalty or Permit fees deemed necessary will be paid prior to construction
of any alterations. A copy of these plans shall remain on site with the construction crew for inspection
purposes by DoE personnel for the duration of the Works.

Observance of Planning Regulations

The Permittee covenants to observe all planning requirements and all statutory provisions, regulations
and orders made by any duly constituted Authority relating to or effecting this Permit, and permission
hereby granted and to produce to the Grantor forthwith any notices or other documents received
pursuant to any such requirement, provision, regulation or code.

The Permittee is advised that they may need to apply for separate planning approval and should liaise
with the Department of Planning prior to commencing any works.

Carrying Out of Works
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8.1.

8.2.
8.3.
8.4.

8.5.

8.6.

8.7.

8.8.

9.1.

10.

10.1.

11.

11.2.

The proposed construction will use equipment mounted on a barge moored to the existing pier. Sheet
piling will be installed in the seabed. A concrete cap will be placed on top of the sheet piling and will
be 2 feet 4 inches x 7 feet. In order to support the weight of the seawall, rebar will be attached to the
concrete capping and will be connected to a concrete Deadman behind the existing seawall. The
application indicates that silt screens will be used to contain the area of the works whilst it the being
carried out. The DoE estimates that the works will affect 152 sq. ft. of Crown property.

The works will affect approximately 152 square feet.
There shall be no excavation of the seabed other than for the purpose of installing the sheet piling.

It is assumed that water depth at the seawall is sufficient for previous vessels using the dock, and
therefore dredging will not be required in the future.

If any damage occurs to the marine environment as a result of a breach by the Permit Holder of any
covenants on its behalf in this Permit, the Permit Holder shall covenant that it will remedy such
damage to the reasonable satisfaction of the Department within such time as the Department may
reasonably specify. If this is not done the Grantor may remedy the damage and recover the costs from
the Permit Holder.

Turbidity resulting from construction shall be mitigated through the installation of silt screens with 4-
feet minimum skirt depth and of sufficient length to fully enclose the work area. Work shall not
commence without such screens securely anchored. Screens must be maintained to the satisfaction of
the DoE and remain in place throughout the construction until the water contained in the screen has
cleared to the same appearance as the water immediately outside of the screen.

Work shall cease during periods of inclement weather, if the silt screens are compromised or not
effectively containing the turbid water or if the work is causing an unacceptable environmental impact

During any inclement weather, all equipment and materials shall be removed from the area in order to
reduce the risk of them being impacted by wave action.

Notice to Cease Work

The Permittee and agent and/or contractor on his behalf will comply with verbal or written requests by
the DoE regarding means of reducing environmental impact. The Permittee and agent and/or
contractor on his behalf shall also comply with verbal or written notification by the DoE for immediate
cessation of work if the work is causing an unacceptable environmental impact due to unsatisfactory
screen maintenance or other reason determined by the DoE. Operations shall resume at the
authorisation of the DoE once corrections to work methods to safeguard against further
environmental degradation have been made in accordance with DoE specifications.

Inspection of Works

The DoE shall be afforded reasonable access to the site, both offshore and inland, for the purpose of
monitoring the Works.

Protection of the Environment

The Permittee shall ensure that all works are to be carried out to the satisfaction of the DoE in such a
way as not to cause any damage or injury to any property, land or person (including Government
property or land not authorised in this Permit). In the event of any such damage or injury, the
Permittee shall pay fair and proper compensation and indemnify the Government against any
resulting claims, costs or other proceedings.

If any damage occurs to the marine environment as a result of a breach by the Permittee of any
covenants on its behalf in this Permit, the Permittee shall covenant that it will remedy such damage to
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12.1.

13.

13.1.

14.

14.1.

14.2.

15.
15.1.
16.

16.1.

16.2.

16.3.

17.

17.1.

18.
18.1.

18.1.1.

18.1.2.
18.1.3.

the reasonable satisfaction of the DoE within such time as the DoE may reasonably specify. If this is
not done the Grantor may remedy the damage and recover the costs from the Permittee.

Stockpiled Material

The Permittee shall suitably contain or store stockpiled materials associated with the Works in
locations away from the water’s edge so as not to cause problems with leaching of sediments as a
result of run-off from wave activity, rain and drainage.

Completion of Works

The Permittee shall, upon completion of the Works, return one (1) of the Notices to the Dok, after
which a post-construction inspection will be performed by the DoE to verify compliance with Permit
conditions.

Miscellaneous

No installation conducive to harmful run-off shall be permitted on the dock, including fuel-
dispensing facilities. Live-aboard vessels shall not be permitted to use the dock. No fish-feeding
activities shall be permitted from this dock.

Public access along the shoreline shall be maintained and not restricted or blocked by the Permittee at
any time.

Assignment

This Permit is personal to the Permittee and is not transferrable.

Liability

To remedy damage or pay compensation, all Works shall be carried out in such a way as not to cause

any damage or injury to any property, land or person (including Government property or land not
authorised in this Permit).

In the event of any such damage or injury to a third party, the Permittee agrees to indemnify the
Grantor in respect of any third party claim, loss or damage, settlement, legal cost and expenses
against the Grantor which may be paid to such third party as a result of any matter relating to this
Permit or use of Permitted Area

The Permittee / future owners of the applicant parcel shall assume total responsibility for the
proposed works, and should it fall in to dis-use — disrepair the owners may be required to reinstate
Crown land to its former state.

Cabinet Policy

Changes in the Cayman Islands Government Cabinet Policy on Coastal Works Permits may apply to
this Permit.

Termination of Permit
The Grantor may terminate this Permit immediately by notice in writing to the Permittee if:

There is non-observance or non-performance of any of the covenants or conditions on the
Permittee’s part contained in this Permit;

There is failure to conduct the Works in accordance with Plans or covenants set in this Permit; or

There is a breach of any condition of this Permit.
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18.2.  In whatever manner this Permit or permission to use the Permitted Area shall determine such
determination shall be without prejudice to the right of the Grantor to recover from the Permittee any
sum or sums then remaining due under this Permit and also without prejudice to and so as to not in
any manner affect any liability hereunder on the part of the Permittee which may then be subsisting or
have accrued.

18.3.  Failure to conduct Works in accordance with approved drawings or conditions set in this Permit may
be construed as a breach of the Permit and/or a violation of the National Conservation Act and may
incur penalties and/or cause the Grantor to terminate the Permit.
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