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Coastal Works Review CWL# 479
RNL Holding Ltd — After-The-Fact Dock — 74A 74

Project Proposal

This review is provided by the Director of the Department of Environment (DoE) under delegated authority
from the National Conservation Council (section 3(1) of the National Conservation Act, 2013).

The applicant — RNL Holding Ltd — is seeking permission for an After the Fact Dock on Crown property
adjacent to Block 74A Parcel 74, which is the Tukka East Restaurant at 898 Austin Conolly Drive, East End,
Grand Cayman, (see Figure 1). The provision of this review has been delayed due to the quality of the
submission and the unauthorised activity at the site by the applicant.
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Figure 1: Aerial Imagery showing the After-the-Fact dock (Source: DoE, May 2023)

The submitted plans (see Figure 2) indicate that the dock extends 110 ft seaward of the Mean High Water
Mark (MHWM) and 29.92 ft landward of the MHWM. Landward of the MHWM, there are sections of the
walkway that measure:

e 13.67 ft long by 8.67 ft wide,
e 7.67 ft long by 9.33 ft wide that connects to the steps,
e the steps occupy an area of 6.58 ft long by 9.33 ft wide.

The total area of this part of the dock is 251.47 ft>.
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Seaward of the MHWM the dock walkway measures 90 ft long by 7.54 ft wide, with the L-ending measuring
20 ft long by 30 ft wide. There is an additional 45 ft* triangular addition at the junction of the walkway and L-
shaped terminus. The total area of this part of the dock is 1323.6 ft?).
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Figure 2: Site plan of the After the Fact (Source: Drawing A-1.1, Sept 18 2023)

The dock is supported by 10 in concrete-reinforced PVC piles embedded into the seabed. The dock surface
consists of a concrete frame with pressure-treated 2"x6” wood planks with /> inch spacing. The dock is shown
to be 4 ft above Mean Sea Level. The application indicates that the only remaining work is to construct the
cabanas, one on the shore terminal end of the dock immediately after the steps and one on the L-ending. The
cabanas will be supported by concreted reinforced concrete piles with a timber standing seam roof. There will
also be electricity, lighting, and water supply added to the dock.

The application proposes that the use of the dock will be used by the public and restaurant customers for
watercrafts up to 45 ft.

The total area of the dock, including the area landward and seaward of the MHWM is 1,575.07 sq ft. The
applicant has indicated that the works will affect 1326.6 ft> of Crown property. Based on the DoE’s calculations,
this estimate is 1451.86 ft> of Crown property is affected. The rationale for this is due to the discrepancy with
the Mean High Water Mark provided. When the applicant first applied for an extension earlier this year, it was
noted that the dock was not built in accordance with the approved plans and we questioned the validity of the
MHWM survey, given that a rock wall had been constructed on Crown property prior to the survey being
undertaken (see the below section on Application History).

The rock wall will have an effect on the beach system dynamics and therefore, we brought this to the attention
of the Chief Surveyor of Lands and Survey. He was in agreement that the MHWM survey did not accurately
reflect the boundary prior to the rock wall being constructed, as he stated that “the evidence suggests that the
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accretion of 15 ft occurring between October 2019 and February 2023 doesn’t seem plausible”. Given that the
same MHWM was used in this application and based on the feedback provided by the Chief Surveyor, it is our
view that the MHWM survey of 2019 is more accurate given all the unauthorised works that have occurred on-
site including the construction of a rock seawall.

The benthic habitat offshore consists of seagrass beds although the nearshore seagrass beds have been
affected by accumulated sargassum.

Application History

It should be noted that there have been previous applications for docks in this location as well as
unauthorised activity.

In 2000, a Coastal Works Licence (now Permit) was issued for a 130 ft long by 6 ft wide dock, however, it was
built at variance as a T-shape dock with a walkway of 130 ft long by 6ft wide and T ending of 35ft long by 8ft
long. This dock was destroyed in Hurricane Ivan.

In April 2016, another coastal works application was submitted for a proposed dock with an area of
approximately 780 sq ft. This dock was proposed to have a shore perpendicular length of 12 ft by 33 ft and an
additional 15 ft by 25 ft section at the end of the dock. This dock was recommended for approval by the
Department of Environment and was approved on 31 August 2016, however the dock was not constructed.

In December 2019, RNL Holdings submitted a Coastal Works application (CWL 388) for a dock for an L-shaped
dock with a shore perpendicular walkway 90 ft long by 6 ft wide and an L-ending of 20 ft long by 30 ft wide with
a metal roof. The dock was proposed to be supported by 6-inch diameter PVC piles and below the cabana was
proposed to be supported by 10-inch diameter PVC piles. The deck was proposed to be Trex with /2 inch spacing
in 3 ft by 3 ft panels that could be removed during periods of inclement weather. The DoE recommended this
dock for approval subject to the marine debris from the previous dock destroyed by Hurricane lvan be removed.
This dock was approved in 2020. Construction of this dock commenced in February 2021, and was nearly
complete when it was damaged in Tropical Storm Grace.

On 17 June 2022, RNL Holdings Ltd (the Applicant) was granted an extension to their Coastal Work Permit (CWL
388) with an expiry date of 14 February 2023. The extension was requested because the dock had not yet been
finished and due to the damage incurred during Tropical Storm Grace.

On 8 February 2023, the contractor reached out to the Department to seek an extension of the Coastal Works
Permit. During the conversation, we became aware that the dock that had been constructed was not in line with
the approved plans. The dock was not in the same location, constructed of the same materials, or to the same
dimensions as the approved dock and the dock which was constructed in 2021. We advised the contractor that
they would need to apply to the Ministry of Sustainability and Climate Resiliency for the extension and notify
them of the changes made that are not in accordance with the approved plans.

On 15 February 2023, we received a report from a member of the public that the dock was still under
construction despite the Coastal Works Permit expiring. A Conservation Officer stopped works.

On 28 March 2023, the contractor then reached back out to the DoE for advice on building a seawall on the site
to assist with keeping the sargassum from accumulating onshore. We advised that we would need to see plans
of the proposed wall in relation to a current MHWM survey prior to providing feedback on the proposed wall.
It should be noted that the Central Planning Authority refused a planning application for a seawall at this location
in 2020 (P19-0857) on the basis that the application does not comply with the minimum required setbacks per
Regulations 8(10)(b) of the Development and Planning Regulations (2018 Revision) and the CPA was of the
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opinion that pursuant to Regulation 8(11), the applicant failed to demonstrate that there was sufficient reason
to allow for the setback to be located at a lesser distance than prescribed.

On 31 March 2023, we received a consultation from the Ministry regarding a request for an extension to the
Coastal Works Permit which was accompanied by drawings dated 29 March 2023.

On 7 June 2023, we submitted our comment in regards to the request for extension of which we highlighted
that the plans submitted do not match what has been constructed and nor what was approved. The DokE is of
the opinion that the discrepancy between the partially constructed dock and the approved dock was large
enough that a permit extension is not appropriate. The total difference in area is 410.82 square feet, which is
36% larger than what was approved. The dock was not built in accordance with the approved plans:

e It was built in a different location than what was originally approved.

e lts size does not match the approved plans.

e  The construction methodology used for the dock is different from what was approved.

e  The materials and construction type used for the dock are not the same as what was initially approved.

Therefore, the DoE did not recommend granting an extension to the permit as-is and strongly recommended

that the applicant be required to apply for after-the-fact permission for the dock in the as-built form and
location.

e As-built location of ock :
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Figure 3: The partially-constructed dock, the permitted dock and the proposed dock in the permit extension
application.

Environmental Overview and Impacts

Site Overview
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The site is located is located in a Marine Protected Area (Marine Reserve) with a no-diving zone overlay. It is
not on a turtle nesting beach.

The environmental impacts from the after-the-fact dock are:

e The construction impacts from the continuation of construction of the dock,

e The likelihood that the ATF dock will prevent seagrass from recovering within its footprint,
e The likelihood that the proposed dock will trap and accumulate sargassum, and

e The impacts from the use of freshwater on the dock into the marine environment.

Construction Impacts

General Construction Impacts

Direct environmental impacts resulted from the construction of the dock, and the placement of the concrete
reinforced piles into the seabed. In recent times, there was damage to the seabed during the construction of
the previous dock and there was damage to the seabed as a result of the construction of this dock. The sand
and fine silt of the seagrass beds are easily disturbed and suspended resulting in detrimental sediment plumes
which can impact surrounding seagrass communities and marine organisms that depend on good water
quality.

Loss of Benthic Habitats

Seagrass

A review of historical aerial imagery shows that seagrass was once present in the footprint of the dock
however, the sea bed has been impacted by natural forces, sargassum accumulation, and the impact of
construction (see Figure 4). Seagrass requires light to grow, and the dock structure has reduced the vital light
penetration required, and will continue to do so. The shading will inhibit further growth and ultimately result
in loss of seagrass. Therefore, the recovery of seagrass with the footprint and the immediate surrounding area
will be highly unlikely due to limited light penetration and use of the dock.
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Figure 4: Showing seagrass on the outskirts of the L-ending of the dock (Source: DoE, 31 October 2023)

Sargassum

Sargassum is a naturally occurring seaweed that floats in the Atlantic Ocean. Since 2014 seasonally larger than
normal blooms of this usually open ocean seaweed have been washed ashore in considerable quantities
causing a number of environmental issues.

The Department notes that during periods of high influxes of sargassum, docks that have side skirting and
horizontal framing structures and beams at the water level tend to trap and hold sargassum in situ, compared
to those docks that have no skirting and fewer obstacles for increased water movement. When sargassum
remains in shallow waters it presents negative impacts for property owners (unpleasant odours, minor
respiratory issues, poor water quality) and on the marine environment.

These impacts can be minimised by ensuring that the dock is positioned 4 feet above Mean Sea Level and
ensuring that side planking is positioned as high above the water as possible. No side skirting has been
included on this dock, which is a positive aspect of the design. However, the concrete frame of the dock is
quite thick and may result in the accumulation of sargassum.

Operational Use of the Dock

The application form indicates that there will be lighting and water on the dock. However, the applicant has
not provided adequate plans to show the lighting infrastructure. There is also not a plan which shows the
plumbing infrastructure. This will be an additional risk to the Marine Protected Area if the dock is damaged
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during inclement weather events. For example, when a nearby dock was destroyed during a storm, not only
was there wood-decking and PVC pile debris that impacted the marine environment, but there was metal and
plastic and freshwater impacts on the marine environment from the broken water pipes leading to the deck
and loose electrical wires in the water.

Figure 5: Water leaked continuously from the broken plumping for days after Tropical Storm Grace destroyed the
dock (Source DoE, August 2021)
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Figure 6: There was exposed plumping and electrical infrastructure after the dock was destroyed by Tropical
Storm Grace, including the pollution of the surrounding marine environment with debris (Source: DoE, August
2021)

Two previous docks at the Tukka site have been destroyed. Given the exposed location it is extremely likely
that this dock will be damaged or destroyed again in the future. It is not a wise use of resources to fit out this
dock with extensive infrastructure.

In addition, the applicant has not indicated whether or not there shall be any wildlife feeding occurring from
the dock. This is not supported by the DoE as this is an offence under the National Conservation Act and
especially not to be encouraged in a Marine Protected Area, as this is not in line with the purpose, goals and
objectives of these areas.

Artificial Lighting

The plan (Drawing A-6) has a note that states “dock lighting should be turtle friendly lighting see DOE spec.”
Stating that the dock lighting will be turtle friendly is not the same as providing a plan which outlines how it
will be turtle friendly. The notes do not demonstrate an understanding of the concepts of turtle friendly
lighting. Therefore, a turtle friendly lighting plan must be provided to identify which lights and lighting fixtures
will be used. Guidance on how to develop a sea turtle lighting plan is available on our website via our Turtle
Friendly Lighting: Technical Advice Note (https://doe.ky/wp-content/uploads/2019/01/Turtle-Friendly-
Lighting Technical-Advice-Note-September-2018.pdf) Even though the dock is not located directly on a
turtle-nesting beach, there is turtle nesting in the area and prominent, commercial docks such as this can
cause light pollution which impacts miles of the surrounding beach. Therefore, any lighting on the dock must
be turtle friendly, as approved by the DoE in accordance with a Turtle Friendly Lighting Plan.

Lights which are turtle-friendly are also generally friendly to other wildlife such as turtles and birds. They are
also generally dark-sky compliant which prevents negative impacts to the surrounding area.

Use of Fresh Water

The applicant has indicated that there will be a water supply on the dock. It is an offence under the National
Conservation Act to discharge any waste material, including wastewater, into a Marine Protected Area and
therefore the fresh water supply must be removed. Not only will the provision of a freshwater supply to the
dock create a risk during storms and other inclement weather, but it creates a greater likelihood of cleaning
chemicals and food waste to enter the Protected Area. The discharge of fresh water wastewater can create
localised impact to water quality and surrounding seagrass beds, along with other marine organisms in the
area.

Comments and Recommendations

We have considered the environmental impacts associated with the after-the-fact dock and recommend this
application for approval subject to the conditions outlined below with the standard Permit conditions and
recommended Permit fees (Royalty, Environmental Mitigation and Administrations & Monitoring) outlined in
Appendix 1:

e The applicant shall prepare and submit a plan for review and approval to the Department of Environment
for turtle friendly lighting, which minimises the impacts on sea turtles. Guidance on developing a lighting
plan can be found in the Department of Environment's Turtle Friendly Lighting: Technical Advice Note
(September 2018) available from https://doe.ky/marine/turtles/tfl/.

e Revised plans removing plumbing and water supply shall be provided. There shall be no provision of
freshwater on the dock.
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¢ No wildlife feeding shall be permitted from the dock.
e The unauthorised rock wall shall be removed from Crown property.

Director, Department of Environment
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