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Coastal Works Review CWL 468
Justin Schmidt - Dock - 33B/65

Project Proposal

This review is provided by the Director of the Department of Environment (DoE) under delegated authority
form the National Conservation Council (section 3(1) of the National Conservation Act, 2013).

The applicant — Justin Schmidt — is seeking permission to construct a 624 sq. ft. addition to an existing dock
offshore Block 33B Parcel 65, which is located at 270 Water Cay Road, Cayman Kai, Grand Cayman as shown in
Figure 1. The application form states that the purpose of the extension is to create more space for docking
and also for recreational lounging. The proposed addition includes a 16 ft. x 16 ft. 2 inch gazebo and a 4 ft. x
12 ft. 7 inch lowered platform for easy water access for kayaks and paddle boards.

The submitted plans indicate that the addition will be located on the left side of the existing dock and form an
L-shape. The proposed dock addition will include a gazebo, cargo net hammock, and swimming platform. The
surface of the dock addition will consist of Trex decking with /2 spacing coinciding with the DoE’s guidelines.
The existing dock is approximately 14 inches above mean sea level (MSL) which does not adhere to the DoE's
dock guidelines. There will be steps up to the dock addition so that can coincide with the recommended 4 feet
above MSL. The decking and skirting on the existing dock will be replaced so that it can match the decking
and skirting on the proposed addition. The DoE note that the swimming platform is 19 inches above MSL
which is below the DoE’s guidelines. Reinforced 8 inch Eco piling for the proposed addition will be drilled into
the seabed by manual hammering and compressed air jetting. Materials and equipment will be carried out
from the existing dock and a floating platform. The application indicates that silt screens/turbidity barriers will
be used to contain the entire area of the works whilst it is being carried out. The applicant indicates that all
proposed works will be carried out from the existing dock and a floating platform.

The applicant proposes that the use of the dock addition will be limited to personal use by the property
owners and for a personal watercraft of 30 feet with 2 feet 6 inch max draft.

The applicant has indicated that the works will affect 624 sq. ft. of Crown property. Based on the proposed
information submitted and georeferenced image in Figure 2 the DoE estimates that, while the dock will have
an area of 624 sq. ft., there is an overhand caused by the cabana roofing and therefore 657 sq. ft. of Crown
property will be affected.
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Figure 1. Aerial imagery showing the application site for the proposed dock addition outlined in blue, the existing
dock outlined in purple, the proposed addition outlined in orange, and the adjacent Marine Reserve and BioBay
(Source: United Kingdom Hydrographic Office, 2021)
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Figure 2. Site plan of the proposed dock addition (Drawings Source: Aston Ebanks, 2023, Aerial Imagery Source:
United Kingdom Hydrographic Office, 2021).
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Application History

Based on aerial imagery, the DoE note that the existing dock adjacent to the site was constructed between
1994 and 1999 as seen in Figure 3 below. Neither the Ministry of Climate Resiliency and Sustainability or the
Department of Environment has a record of the dock. Through liaison, the applicant has stated that the
original permit for the dock was lost in Hurricane Ivan in 2004. It should be noted that the applicant was not
the owner at the time of construction. The applicant has said that the permit was not passed to him when he
bought the house and he likely won't be able to locate it as the previous owner is now deceased. On the basis
that we do not have evidence that the existing dock was permitted, however the precedent of docks in this
area has been established, we have recommended after-the-fact fees for the existing dock which will
regularise it.

Figure 3. The application site with the parcel boundary highlighted in red prior to the construction of the existing
dock (top) and after the construction of the existing dock (Aerial Imagery Source: Cayman Land Info, 1994 &
1999).
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Environmental Overview and Impacts

Site Overview

The site is located within a Marine Reserve (a Protected Area under the National Conservation Act) and Bio-
luminescent Bay (BioBay).

The environmental impacts of the project are:

e The construction impacts from the drilling and hammering of piles into the seabed,
e The loss of 657 square feet of benthic habitat, namely seagrass.

Construction Impacts

General Construction Impacts

Direct environmental impacts will result from the construction of the dock, mainly through the placement of
the reinforced Eco piles into the seabed. The sand and fine silt of the seagrass beds are easily disturbed and
suspended resulting in detrimental sediment plumes which can impact surrounding seagrass communities and
marine organisms that depend on good water quality. Therefore, it is important to limit the impacts of
sediment plumes generated during construction of the dock through the use of silt screens. It is an important
aspect of the project that no heavy equipment or machinery be used in the water, only manual hammering
and compressed air jetting from the floating platform or the existing dock will be used to install dock pilings.

Loss of Benthic Habitats

Seagrass

As seen in Figure 4 below, the benthic cover beneath the proposed dock addition is sand and seagrass.

Figure 4. Healthy seagrass (s present at the site (Source: DoE, 2023).

The proposal would result in impacts to 657 sq. ft. of Turtle grass (Thalassia testudimum) and manatee grass
(Syringodium filiforme) which are Part 2 Schedule 1 Protected Species.

In addition to the direct impacts within the 657 sq. ft. of the proposed dock addition, there will be impacts
from long-term shading. Sea grass requires light to grow, and the dock structure will reduce the required vital
light penetration. Therefore, shading will inhibit further growth and ultimately result in loss of seagrass. The
Department supports the applicant's proposal to mitigate shading impacts by installing decking with a
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minimum of "2 inch spacing, as currently shown on the application plans. Additionally as a result of the
surrounding shallow waters there will likely be severe disruption to the seabed and benthic habitats through
the operation of boat traffic and resulting propeller wash and grounding incidents.

One of the vital functions of seagrass beds is to provide habitat. Shallow seagrass beds are important habitat
for a considerable array of species, in particular juvenile lobster and conch. While only a few inches long
smaller, juvenile lobster settle from the ocean to the safety of the seagrass meadows to hide from predators
and hunt for prey. Juvenile conch also settle from their free floating life stages to spend most of their early life
buried among the seagrass roots hiding from predators, emerging occasionally to eat algae off of the turtle
grass and other substrate.

Bio-luminescent Bay

Bio-luminescence Bay (BioBay) is located in a small cove between Water Cay Road, Finger Cay Road, and Sand
Point Road. Phytoplankton called Pyrodinium bahamense took residence in the bay after Hurricane Ivan in
2004 and were trapped due to its narrow opening. This species of dinoflagellates, in high concentrations,
create a natural phenomenon known as ‘bioluminescent bays’ that can be found in the Bahamas, Puerto Rico,
and Grand Cayman'. As seen in Figure 5 below, BioBay has since become a major tourist attraction as they
emit a bright blue light when agitated and is one of only a few places worldwide where you can see this
glowing phenomena.

Figure 5. Bioluminescent phytoplankton Pyrodinium bahamense (left) agitated in BioBay (right) (Source: Cayman
Kayaks, 2023).

BioBay is environmentally sensitive with cultural and tourism value. Measures should be put in place to
mitigate construction and operation effects on the phytoplankton during and after construction. The applicant
has indicated the use of silt screens which the DoE support. Siltation and turbidity will impair visibility in the
bay making it more difficult to see bioluminescence. There shall be no lighting on the dock as
bioluminescence is not visible if there is lighting, particularly bright white artificial lighting. Bioluminescent
tours are only done during certain moon phases (i.e. between the last quarter and first quarter when it is dark
enough that the bioluminescence is visible). Light pollution from artificial lights could inhibit the visibility of
the bioluminescence, even during the darkest moon phase. The applicant should be also be mindful of
freshwater supply and chemical runoff on or near the proposed dock extension. This species is sensitive to
ammonium and large amounts of fertilizer runoff could result in harmful algal blooms’.

Deviations from the Department of Environment’s Dock Guidelines

The DoE notes that the existing dock is lower than the than the DoE's guidelines, which recommend a
minimum 4 feet above MSL. The addition is proposed to be 4 feet above MSL but includes a swimming
platform that is approximately 19 inches above MSL, which is lower than the DoE’s guidelines. On balance, we

1 Soler-Figueroa, Brenda Maria; Otero, Ernesto (2015-01-01). "The Influence of Rain Regimes and Nutrient Loading on
the Abundance of Two Dinoflagellate Species in a Tropical Bioluminescent Bay, Bahia Fosforescente, La Parguera,
Puerto Rico". Estuaries and Coasts. 38 (1): 84-92. doi:10.1007/s12237-014-9827-0. ISSN 1559-2731. S2CID 85305359.
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consider that raising the main dock addition to comply with the guidelines, with a lower swimming platform, is
acceptable given that this area has been previously impacted and that there are no modifications proposed to
the main length of existing dock.

Comments and Recommendations

The Department recommends this application for approval subject to the conditions outlined below with the
standard Permit conditions and recommended Permit fees (Royalty, Environmental Mitigation and
Administration & Monitoring) outlined in Appendix 1 Section 3:

e Silt screens shall be put in place to contain the entire area of the works whilst it is being carried
out.

e There shall be no heavy equipment or machinery be used in the water, only manual hammering
and compressed air jetting from the floating platform or existing dock will be used to install dock
pilings.

e Any side skirting, decking, and/or debris to be removed shall not remain on the sea bed and shall
be disposed of.

Although the DoE have no major environmental concerns with the proposed dock addition and we support
the mitigation measures proposed by the applicant, we note that neither the Department, Ministry, nor
applicant has a record of the existing dock that was constructed in the 1990s as seen in Figure 3. Therefore, in
order to regularise it and take account of the environmental impact and use of Crown property, we have
recommended after-the-fact fees for the existing dock. Recommended after-the-fact fees (Royalty,
Environmental Mitigation and Administration & Monitoring) for the existing dock that occupies approximately
312 square feet of Crown property are outlined in Appendix 1 Section 4.

Director, Department of Environment
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